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Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3677 

SEE THE UNITED STATES THROUGH 1966 
By the President of the United States of America 

A Proclamation
W H E R E A S  By Proclamation No. 3607 of August 15, 1964̂  I  

designated the years 1964 and 1965 as a period in which all persons 
were especially invited to see the United States; and

W H E R E A S  our people are striving through private initiative and 
through public programs at all levels of Government to preserve and 
develop the beauty of this land; and

W H E R E A S  they are touring the length and breadth of this land 
to observe personally the splendor of their country and through these 
travels are becoming increasingly_jware of the destiny of their N a ­
tion^ and

W H E R E A S  foreign tourists are seeing America and visiting her 
national shrines and natural wonders in mounting numbers; and

W H E R E A S  continuing efforts are being made to make their stay 
on our shores more enjoyable and to give them a better understanding 
of our homeland, its history, and its tradition; and

W H E R E A S  a number of festivals, fairs, pageants, and other cere­
monials will take place in 1966 in the United States, its territories and 
possessions, and the Commonwealth of Puerto Rico; and

W H E R E A S  the Congress by the joint resolution of October 2,1965, 
has requested the President to extend through 1966 the period desig­
nated to see the United States and its territories and to issue a proc­
lamation specially inviting citizens of other countries to visit the 
festivals, fairs, pageants, and other ceremonials to be celebrated in 
1966 in our country:

N O W , T H E R E F O R E , I, L Y N D O N  B. JO H N S O N , President of 
the United States of America, do hereby extend through the year 1966 
the period during which all persons are specially invited to see the 
United States, visit our historic shrines, our natural wonders, and 
our great recreational areas and facilities; and I  extend a special 
invitation to citizens of other countries to visit the festivals, fairs, 
pageants, and other ceremonials that will take place in 1966 in the 
United States of America, its territories and possessions, and the 
Commonwealth of Puerto Rico.

I  also invite private industry and interested private organizations 
during this period to continue to encourage both American citizens 
and citizens of other countries to visit these festivals, fairs, pageants, 
and other ceremonials and to explore, use, and enjoy the scenic, his­
torical, and recreational areas and facilities throughout the United 
States of America, its territories and possessions, and the Common­
wealth of Puerto Rico.

FEDERAL REGISTER, V O L  30, NO. 197— TUESDAY, OCTOBER 12, 1965



12928 THE PRESIDENT

IN  W IT N E S S  W H E R E O F , I  have hereunto set my hand and 
caused the Seal of the United States of America to be affixed.

D O N E  at the City of Washington this second day of October in 
the year of our Lord nineteen hundred and sixty-five, and 

[ s e a l ]  of the Independence of the United States of America the 
one hundred and ninetieth.

L ynd o n  B. Johnson

By the President:
G eorge W . B a l l ,

Acting Secretary of State.
[F.R. Doc. 65-10885; Filed, Oct. 8,1965; 4: 25 p.m.]

\
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THE PRESIDENT 12929

Proclamation 3678 
NATIONAL FARM-CITY WEEK, 1965 

By the President of the United States of America 
A Proclamation

W H E R E A S  the American consumer enjoys such a great abundance 
of farm products, manufactured goods, and services that his standard 
of living is the highest in the world ; and

W H E R E A S  the urban citizen relies on the farmer for a never- 
ending flow of high quality farm products to feed, clothe, and shelter 
him ; and

W H E R E A S  the farmer similarly looks to his fellow city workers 
for a myriad variety and quantity of manufactured goods, and the 
machines and power he needs for his work ; and

W H E R E A S  farm and city workers have increased their efficiency 
to the extent that this Nation was able to produce a record 622 billion 
dollars worth of goods and services last year ; and

W H E R E A S  the American consumer now spends a record low of 
about 18% per cent of his disposable income for food compared with 
27 per cent during the late 1940’s ; and

W H E R E A S  this Nation’s abundance now brings within our reach 
the world’s first victory in the war against poverty and offers new 
hope to the impoverished peoples of the world ; and

W H E R E A S  our national effort to conserve and develop the Natural 
Beauty of America requires the cooperative action of all Americans, 
rural and urban :

N O W , T H E R E F O R E , I, L Y N D O N  B. JO H N S O N , President of 
the United States of America, do hereby designate the week of No­
vember 19 through November 25, 1965, as National Farm-City Week, 
and call upon citizens throughout the Nation to participate in observ­
ance of that week.

I  request that leaders of civic associations, youth and women’s clubs, 
farmers’ organizations, business groups and labor unions, and all 
consumers join in this observance in appreciation of the important 
contributions that the farmer, makes to the welfare of urban people, 
and the city worker to the welfare of people living on farms.

I  urge the Department of Agriculture, land-grant colleges and uni­
versities, the cooperative extension service, and all appropriate Gov­
ernment officials to cooperate with national, State, and local orga­
nizations in carrying out programs to observe National Farm-City 
Week, including public meetings and exhibits and press, radio, and 
television features. I  urge that such programs place emphasis on the 
responsibilities of rural and urban citizens in the war against poverty, 
in the creation of new jobs and new sources of income, in improving 
educational, medical, and other community services, and in developing 
and preserving the natural beauty of America.

IN  W IT N E S S  W H E R E O F , I  have hereunto set my hand and 
caused the Seal of the United States of America to be affixed.

D O N E  at the City of Washington this sixth day of October in 
the year of our Lord nineteen hundred and sixty-five, and

[ s e a l ]  of the Independence of the United States of America the 
one hundred and ninetieth.

L ynd o n  B. Johnson
By the President:

G eorge W . B a l l ,
Acting Secretary of State.

[F.R. Doc. 65-10886; Filed, Oct. 8, 1965; 4:25 p.m.]
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THE PRESIDENT 12931

Proclamation 3679 
WHITE CANE SAFETY DAY, 1965 

By the President of the United States of America 
A Proclamation

On the streets and highways of our nation, the white cane instantly 
identifies the blind person, proudly coming and going on his own, but 
highly dependent for safety upon the courtesy and consideration of 
others. To make our people more fully aware of the significance of 
the white cane, and of the need for motorists to exercise caution and 
courtesy when approaching persons carrying a white cane, the Con­
gress, by a joint resolution approved October 6, 1964 (78 Stat. 1003), 
has authorized the President to proclaim October 15 of each year as 
White Cane Safety Day.

N O W , T H E R E F O R E , I, Lyndon B. Johnson, President of the 
United States of America, do hereby proclaim October 15, 1965, as 
White Cane Safety Day.

I  urge civic and service organizations, schools^ public bodies, and 
the media of public information in every community to join in observ­
ing White Cane Safety Day with activities which will promote greater 
awareness of the meaning of the white cane, and thus contribute to 
the safety of our blind citizens.

I  call upon all our citizens to join individually in this effort, that 
blind persons in our society may continue to enjoy a high degree of 
independence.

IN  W IT N E S S  W H E R E O F , I  have hereunto set my hand and 
caused the Seal of the United States of America to be affixed.

D O N E  at the City of Washington this seventh day of October in 
the year of our Lord nineteen hundred and sixty-five, and

[ s e a l ]  of the Independence of the United States of America the 
one hundred and ninetieth.

L ynd o n  B. J ohnson

Approved Cabinet Room,
W h it e  H ouse.
October 7,1965.

By the President:
G eorge W . B a ll ,

Acting Secretary of State.
[F.R. Doe. 65-10888; Filed, Oct. 8,1965 ; 4: 25 p.m.]
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THE PRESIDENT 12933

Proclamation 3680 
NATIONAL DAY OF PRAYER, 1965 

By the President of the United States of America 
A Proclamation

Even as they deliberated the conception of this Nation, our fore­
fathers, mindful of the frailties of mortal men, turned for guidance 
to Almighty God.

Their humble and sincere prayer, delivered in their belief that all 
good things are the gift of God, established a reliance that remains 
unbroken. —-

As did our founding fathers, our people continue to place their trust 
in God.

Time and time again we have turned to Him  for succor, and time 
and time again He has answered with manifestations of abundance.

In  our own times, the Congress by a joint resolution o f A p ril 17, 
1952, provided— that the President “shall set aside and proclaim a 
suitable day each year, other than a Sunday, as a National Day of 
Prayer, on which the people of the United States may turn to God 
in prayer and meditation at churches, in groups, and as individuals.”

N O W , T H E R E F O R E , I, L Y N D O N  B. JO H N S O N , President of 
the United States of America, do hereby set aside Wednesday, October
20,1965, as National Day of Prayer, 1965.

Few nations have been so favored by Almighty God, and it is alto­
gether fitting that a day be set aside for this purpose.

Thus it is in the same spirit of humility and conviction demonstrated 
by our forefathers that I  urge each citizen, according to his own 
conscience, to pause on that day to acknowledge our dependence upon 
God.

In  these days of peril and uncertainty, I  urge that each of us plead 
for wisdom, strength and courage.

I  urge that we pray for God-given vision and determination to make 
the sacrifices demanded by our responsibilities to our fellow men in 
our own Nation and in other lands of this world.

I N  W IT N E S S  W H E R E O F , I  have hereunto set my hand and 
caused the Seal of the United States of America to be affixed.

D O N E  at the City of Washington this seventh day of October in 
the year of our Lord nineteen hundred and sixty-five, and

[ s e a l ]  of the Independence o f the United States o f America the 
one hundred and ninetieth.

§ |f | ¡gig m  L ynd o n  B. Johnson
By the President:

G eorge W . B a l l ,
Acting Secretary of State.

[F.R. Doc. 65-10887; Filed, Oct. 8,1965; 4:25 p.m.]
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THE PRESIDENT 12935

Executive Order 11246 
EQUAL EMPLOYMENT OPPORTUNITY 

Correction
Two typographical errors in Executive Order No. 11246 of Septem­

ber 24,1965 ( 30 F.R. 12319), are corrected as follows :
1. In  Section 202 the word “involved” in paragraph (6 ) of the 

quoted contract provisions is corrected to read “invoked”.
2. In  Section 301 the reference to “Section 203” is corrected to read 

“Section 202”.
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12937

Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission

PART 213— EXCEPTED SERVICE
Department of Defense

Section 213.3307 Is emended to show 
that the position o f Confidential Assist­
ant to the General Counsel no longer is 
excepted under Schedule C. Effective 
on publication in the Federal Register, 
subparagraph (12) of paragraph (a ) of 
§213.3307 is revoked.
(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 Ü.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 GFR, 1954-1958 Comp., p. 218)

United States Civil Serv­
ice Commission,

[seal]  Mart V. W enzel,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 65-10836; Filed, Oct. 11, 1965; 

8:47 a.m.]

Title 7— AGRICULTURE
Chapter IX— Consumer and Market­

ing Service (Marketing Agreements 
and O rders; Fruits, Vegetables, 
Nuts), Department of Agriculture

[Lemon Beg. 181, Arndt. 1]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 910, as amended <7 CFR Part 
&10), regulating the handling of lemons 
CTown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
»"4), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
nereby found that the limitation of 
Handling of such lemons, as hereinafter 
Provided, will tend to effectuate the de-
oÜfw- ?olicy o f the act by tending to 
establish and maintain such orderly 
marketing conditions for such lemons as 

Provide, in the interest of producers 
«»«LiC0?15um€rs» 811 orderly flow of the 
rm™ v  ereo  ̂to market throughout the 

Marketing season to avoid un­
atonable fluctuations in supplies and 

P ces, and is not for the purpose oi 
J“2 f*aJning Prices to farmers above the 

n *t Is declared to be the policy 
congress to establish under the act.

(2) It  is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica­
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time 
intervening between the date when in­
formation upon which this amendment 
is based became available and the time 
when this amendment must become ef­
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restrictions on the 
handling of lemons grown in California 
and Arizona.

(b ) Order, as amended. The provi­
sions in paragraph (b ) (1) (ii) of I  910.461 
(Lemon Regulation 181, 30 F.R. 12637) 
are hereby amended to read as follows:
§ 910,481 Lemon Regulation 181. 

* * * * *
(b ) Order. (1) * * *
(ii) District 2:186,000 cartons.

* * *  ̂ * * 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated; October 7,1965.
Floyd F. Hedlund, 

Director, Fruit and Vegetable 
Division, Consumer and Mar­
keting Service.

[F .R . Doc. 65-10821; Füed, Oct. 11, 1965;
8:47 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter 1— Federal Aviation Agency
[Airspace Docket No. 65-SW -21]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE
AND REPORTING POINTS

Alteration of Control Zone
On June 9, 1965, a notice of proposed 

rule making was published in the Fed­
eral Register (30 F.R. 7524) stating that 
the Federal Aviation Agency proposed to 
alter the Lubbock, Tex., Municipal A ir­
port control zone.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
A ll comments received were favorable.

Subsequent to the publication of the 
notice, the AL-241-VOR-1, AL-241- 
VOR/DME-2, and AL-241-VOR/DME-3 
approach procedures were established for 
the Lubbock Municipal Airport. There­
fore, it is necessary to retain the north­
west extension to the Lubbock VORTAC 
with a one degree radial change, from 
122° to 123°, due to a change in the ap­

proach radial. It  is also necessary to re­
tain the existing southeast extension and 
designate the southeast extension pro­
posed in the notice with a change in the 
radial proposed from 114° to 116°. Since 
these changes involve no additional con­
trolled airspace and impose no additional 
burden on any person, notice and public 
procedures thereon are not necessary.

In  consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t. December
9,1965, as hereinafter set forth.

In  § 71.171 (30 F.R. 6641) the Lubbock, 
Tex., Municipal Airport control zone is 
amended to read;

L ubbock. T ex., Mu n ic ipal  A irport

That airspace w ith in  a  5-m ile radius of 
Lubbock, Tex., Municipal Airport (latitude  
33®39'33" N „  longitude 101 *49'41" W . );  
within 2 miles each side o f the Lubbock  
VORTAC 123* radial, extending from  the 
Lubbock 5-mile radius zone to the VORTAC; 
with in  2 miles each side o f the Lubbock  
VO R TAC  124* and 116® radiais, extending 
from  the Lubbock 5-m ile radius zone to 11.5 
nüles southeast o f the VORTAC; and  w ithin  
2 miles each side o f the Lubbock n s  localizer 
north course, extending from the 5-miie 
radius zone to the OM.

(Sec. 307 (a ), Federal Aviation Act o f 1958; 
49 U.S.C. 1348)

Issued in Fort Worth, Tex., on Sep­
tember 30,1965.

A. L. Coulter,
Acting Director, 
Southwest Region.

[F .R . Doc. 65-10803; Filed, Oct. 11, 1965;
8:45 a.m.]

[Airspace Docket No. 6 5 -S O -l l ]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Revocation of Federal Airways

On July 7, 1965, a notice of proposed 
rule making was published in the Fed­
eral Register (30 F.R. 8589) stating that 
the Federal Aviation Agency was con­
sidering the revocation of Victor 45 east 
and west alternates from Greensboro, 
N.C., to Raleigh, N.C.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the sub­
mission of comments. A ll comments 
received were favorable.

In  consideration of the foregoing, Part 
71 o f the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., Decem­
ber 9,1965, as hereinafter set forth.

Section 71.123 (29 FJEt. 17509) is 
amended as follows:

In  V-45 all before “Pulaski, Va.;” is de­
leted and “From New Bern, N.C., via 
Kinston, N.C.; Raleigh, N.C.; Greensboro, 
N.C.; IN T  of Greensboro 334° and Hick­
ory, N:C., 049° radials; ” is substituted 
therefor.

FEDERAL REGISTER, VOL. 30, NO. 197— TUESDAY, OCTOBER 12, 1965
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(Sec. 307(a)', Federal Aviation Act of 1958; Leona 143° radials” is substituted there- 
49 U.S.C. 1348) for

Issued in Washington, D.C., on October 
4,1965.

D. E. Barrow,
Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 65-10804; Filed, Oct. 11, 1965; 

8:45 a.m.]

[Airspace Docket No. 65-SW -13]

p a r t  71 — DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration and Designation of Federal 
Airways

On June 12, 1965, a notice o f proposed 
rule making was published in the Fed­
eral Register (30 F.R. 7664) stating that 
the Federal Aviation Agency was con­
sidering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
alter V-76, V-212, V-222, V-15, V-13, and 
V-477. In  addition, the amendment 
would designate a new airway from Aus­
tin, Tex., to Houston, Tex., via a new 
Industry, Tex., VOR and Eagle Lake, 
Tex.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. A ll comments re­
ceived were favorable.

In  consideration of the foregoing, Part 
71 o f the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., Decem­
ber 9,1965, as hereinafter set forth.

Section 71.123 (29 F.R. 17509, 30 F.R. 
2767, 7094, 9000, 9624) is amended as fo l­
lows;

1. In  V-13 “and also a west alternate 
via IN T  of Houston 353° and Lufkin 223° 
radials;” is deleted and “ and also a west 
alternate via IN T  Houston 354° and Luf­
kin 218° radials;” is substituted therefor.

2. In V-15 “ including a west alternate 
from Houston to College Station via IN T  
of Houston 290° and College Station 152° 
radials;” is deleted and “ including a west 
alternate via IN T  Houston 287° and Col­
lege Station 149° radials;” is substituted 
therefor.

3. In  V-76 “Houston, Tex.;” is deleted 
and “ Industry, Tex.; IN T  Industry 104° 
and Houston, Tex., 287° radials; Hous­
ton, including a south alternate from In ­
dustry to Houston via Eagle Lake, Tex.;”  
is substituted therefor.

4. In V-212 “via IN T  of San Antonio 
074° and College Station, Tex., 202° ra­
dials; College Station;” is deleted and 
“ via IN T  San Antonio 089° and Industry, 
Tex., 233° radials; Industry; Navasota, 
Tex.;” is substituted therefor.

5. In  V-222 all between “San Antonio;” 
and “Beaumont, Tex.;” is deleted and 
“ IN T  San Antonio 074° and Industry, 
Tex., 264° radials; Industry; IN T  Indus­
try 104° and Houston, Tex., 287° radials; 
Houston; ” is substituted therefor.

6. In  V-477 “ including an east alter­
nate via Houston 353° and Leona 141° 
radials” is deleted and “ including an east 
alternate via IN T  Houston 354° and

(Sec. 307 (a ), Federal Aviation Act o f 1958; 
49 U.S.C. 1348)

Issued in Washington, D.C. on October 
4,1965.

D. E. Barrow,
Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 65-10805; Filed, Oct. 11, 1965; 

8*45 a.m.]

Title 16-COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission 
[Docket 8458]

PART 13—-PROHIBITED TRADE 
PRACTICES

Grand Union Co.
Subpart—Acquiring corporate stock or 

assets: § 13.5 Acquiring stock or assets.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies Sec. 7, 38 Stat. 731, as amended; 
15 U.S.C. 18) [O rder of divestiture, the 
Grand Union  Co., East Paterson, N.J., 
Docket 8458, June 10, 1965]

Consent order requiring an East Pat­
erson, N.J., operator of some 472 grocery 
supermarkets, to divest itself absolutely, 
and to a purchaser approved by the 
Commission, of 10 grocery stores ac­
quired in 1958 by its acquisition of two 
New York grocery chains, five located in 
Levittown and one each in Schenectady, 
Cohoes, Poughkeepsie, Troy, and Bea­
con; and requiring firm to desist from 
making specified grocery store acquisi­
tions within the next 10 years without 
prior approval of the Commission, and 
requiring compliance with other related 
provisions of the divestiture order as set 
forth below.

The order of divestiture including fur­
ther order requiring report of compliance 
therewith is as follows:

I. f t  is ordered, That with respect to 
the acquisition by respondent, the Grand 
Union Co., of nineteen (19) grocery 
stores in Nassau and Suffolk Counties, 
N.Y., from Sunrise Supermarkets Corp., 
and forty (40) grocery stores in twelve 
(12) upstate New York counties from 
Schaffer Stores Co., Inc., Respondent 
divest, absolutely and in good faith, and 
to a responsible purchaser or purchasers 
approved by the Federal Trade Commis­
sion, the following stores acquired by 
respondent from Sunrise Supermarkets 
Corp., and Schaffer Stores Co., Inc.: 
Stores No. 010, 012, 015, 017, and 018 in 
Levittown; No. 1831 in Schenectady; No. 
1848 in Cohoes; No. 1849 in Poughkeep­
sie; and No. 1857 in Troy, as well as 
Grand Union Store No. 888 in Beacon, 
all in the State of New York. It  is fur­
ther ordered that respondent,. within 
thirty (3Q) days after the effective date 
of this Order, begin to offer, and to con­
tinue to make good faith efforts to di­
vest, such stores at a price reasonably 
related to respondent’s depreciated book

value of the leasehold, leasehold im­
provements and the furniture, fixtures 
and equipment in such stores; the sale 
shall not include merchandise inven­
tories or trade names. I f  divestiture of 
any store is not accomplished prior to 
the expiration of the existing lease term 
on said store, respondent shall not re­
new the lease or exercise any option to 
extend the existing term of the lease on 
such store without prior approval of the 
Federal Trade Commission. It is fur­
ther ordered that respondent not re­
acquire, or reopen as grocery stores, any 
of the twenty-three (23) stores acquired 
as aforesaid which it has already closed.

II. I t  is further ordered, That, in said 
divestiture, respondent not sell or trans­
fer, directly or indirectly, any of said as­
sets to anyone who is, at the time of di­
vestiture, an officer or director of, or un­
der the control or direction of, the Grand 
Union Co. or any of its subsidiaries or 
affiliates, or to any person who owns or 
controls more than one (1) percent of the 
outstanding shares of common stock of 
the Grand Union Co. or any of its sub­
sidiaries or affiliates.

in. I t  is further ordered, That, pend­
ing divestiture, respondent not make any 
changes in any of the aforesaid assets 
which would impair their capacity for the 
retail sale of food or grocery products, or 
their market value. Respondent may 
remove existing names and signs from 
the divested premises.

IV. I t  is further ordered, That, for ten
(10) years from the effective date of this 
order, respondent shall not, without the 
prior approval of the Federal Trade Com­
mission, in any county (or city or town 
which is not a county) in the United 
States in which respondent then operates 
a retail store substantially engaged in 
the side of food or grocery products, di­
rectly or indirectly, make any acquisition 
of:

(1) Any chain of four (4) or more re­
tail stores in any city or town in such 
county (or in any such city or town 
which is not a county), which are sub­
stantially engaged in the sale of food or 
grocery products, or,

(2) Any store or chain of stores, lo­
cated in any such city or town, having 
total food or grocery products sales in 
such city or town, in the last fiscal year 
ended prior to such acquisition, in excess 
o f five million dollars ($5,000,000), where 
the aggregate food and grocery products 
sales of the stores of respondent and of 
the store or stores included in such ac­
quisition, in such city, town or county, 
in the year preceding such acquisition, 
amount to more than five percent (5%) 
of total food store sales in such city, town 
or county, using the appropriate esti­
mated retail food sales data, if any, pub­
lished in the Sales Management Survey 
of Buying Power; where no such city 
or town data is available, this provision 
shall be applied on a county basis.

V. Paragraph IV  shall terminate 
should the Federal Trade Commission, 
through a Trade Regulation Rule or other 
like, non-adjudicative, industrywide pro­
ceeding, issue rules or guidelines cover­
ing the subject matter of that paragraph.
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In the event that the Federal Trade 
Commission issues any order which is less 
restrictive than the provisions of Para­
graph IV  of this order, in any adjudica­
tive proceeding involving a horizontal 
merger or acquisition by a grocery "store 
chain, then the Commission shall, upon 
the application of respondent, pursuant 
to Rule 3.28 of the Commission’s rules of 
practice, reopen this proceeding in order 
to make whatever revisions, if  any, are 
necessary to bring the restrictions im­
posed upon respondent herein into con­
formity with those imposed upon its com­
petitors.

VI. I t  is further ordered, That, within 
sixty (60) days after the effective date 
of this order, and every sixty (60) days 
thereafter until it has fully complied 
with the provisions of Paragraphs i, n, 
and m of this order respondent submit 
in writing to the Federal Trade Commis­
sion a report setting forth in detail the 
manner and form in which it intends to 
comply, is complying, and/or has com­
plied with this order. A ll compliance 
reports shall include, among other things 
that will be from time to time required, a 
summary of all contacts and negotiations 
with potential purchasers of the assets to 
be divested under this order, the identity 
of all such potential'purchasers, and 
copies of all written communications to 
and from such potential purchasers.

Issued: June 10, 1965.
[seal! J o s e p h  W .  S h e a ,

Secretary.
By the Commission.

[F.R. Doc. 65-10806; Piled, Oct. 11, 1965;
8:45 a .m ]

Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER D— MISCELLANEOUS EXCISE TAXES 

[T.D.6853]

PART 145—-TEMPORARY REGULA­
TIONS IN CONNECTION WITH THE 
EXCISE TAX REDUCTION ACT OF 
1965

Extensions of Time for Filing Returns 
and Paying Certain Excise Taxes
Paragraph (b) of § 145.1-1 of the Tem­

porary Regulations in Connection with 
the Excise Tax Reduction Act of 1965 
(26 CFR Part 145) is amended by adding 
thereto new subparagraph (4 ), to read as 
follows:
§ 145.1—1 Extensions o f  tim e fo r  filin g  

excise tax returns and  fo r  pay ing  
taxes included on  such returns fo r  
second and fou rth  quarters o f  1965. 
* * * * *

(b) Other extensions o f time for filing 
returns and paying tax. * * *
; (4) Notwithstanding any other provi­

sion in this paragraph to the contrary, 
an initial extension of time to Novem- 
oor 1, 1965, may be granted by the dis- 
hict director for filing the return on 
Form 720 for the quarter ended June 30,

RULfiS 4AND R E GU kATK>NS
1965, or -for paying the taxes included in 
such return, or for both, to any taxpayer 
who is required to make a return for 
such quarter of a tax imposed by chapter 
32 of the Code (relating to manufac­
turers excise taxes), if application for 
the extension in the form specified in 
subparagraph (3) of this paragraph is 
received by the district director on or be­
fore "October 15, 1965, and a showing is 
made that if the application for the ex­
tension had been submitted on or before 
the due date of the return—

(i) There would have been good and 
sufficient cause for the granting of the 
extension, or

(ii) There would have been good and 
sufficient cause for the granting of the 
extension except for the fact that the 
taxpayer became entitled to substantial 
credits on or before the due date of 
such return rather than thereafter.
In  such a case additional extensions may 
be granted, subject to the provisions of 
subparagraphs (1 ), (2 ), and (3) of this 
paragraph.

*  *  * • *  *

Because this Treasury decision pre­
scribes rules which are favorable to tax­
payers and which must be effective forth­
with, it is deemed unnecessary to issue 
this Treasury decision with notice and 
public procedure thereon under section 
4(a) of the Administrative Procedure 
Act, approved June 11, 1946, or subject 
to the effective date limitation of sec­
tion 4(c) of that Act.
(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805)

[ s e a l ! S h e l d o n  S . C o h e n ,
Commissioner of Internal Revenue.

Approved: October 7,1965.
. S t a n l e y  S . S u r r e y ,

Assistant Secretary 
o f the Treasury.

[F.R. Doc. 65-17090; Filed, Oct. 11, 1965;
8:45 a.m.]

[T.D. 6854]

PART 147— TEMPORARY REGULA­
TIONS UNDER THE INTEREST 
EQUALIZATION TAX ACT

Interest Equalization Tax
In order to conform the temporary 

regulations (26 CFR Part 147) to sec­
tions 4917, 4920(a) (5) and (5A ), and 
6011(d) (2) of the Internal Revenue Code 
of 1954, as amended by the Interest 
Equalization Tax Extension Act of 1965, 
approved October 9, 1965, the following 
regulations are hereby adopted: 

P ar ag r aph  1. Section 147.4-1 is re­
vised by amending paragraphs (c) (2) 
and (d ) (3) and by adding a new para­
graph (e) . The revised provisions read 
as follows:
§ 147.4—1 Exclusion for original or new 

issues where required for interna­
tional monetary stability.
* * * * *

(c ) Notice of acquisition under Exec­
utive Order No. 11175. * * *

(2) Time of filing. Except as pro­
vided in paragraph (e) of this section—

(i) Acquisition occurring after July 
18,1963, and before June 25, 1965. * * *

(d ) Notice of acquisition under Exec­
utive Order No. 11211. * * *

(3) Filing of notice. Except as pro­
vided in paragraph (e) of this section^—

(i) Notice of acquisition (Part I ) .
*  *  *

(e) Time for filing notices for certain 
acquisitions occurring after February 
10, 1965, and before October 9, 1965. 
With respect to the acquisition of a debt 
obligation of a foreign obligor, having a 
maturity of at least 1 year but less than 
3 years, occurring after February 10, 
1965, and before October 9, 1965, for 
which an exclusion is claimed under this 
section, the appropriate notice of acqui­
sition described in paragraph (c) or (d) 
of this section, as the case may be, shall 
be filed on or before November 30, 1965.

Par. 2. Section 147.7-3 is amended by 
adding the following new paragraph:
§ 147.7-3 Election to treat foreign 

branch office as foreign corporation 
or partnership.
* * * * *

( f ) Certificates of American owner­
ship. A corporation or partnership mak­
ing an election with respect to a branch 
office under this section shall not, at any 
time after June 28, 1965, execute a cer­
tificate of American ownership (within 
the meaning of §147.5-1) with respect 
to stock or a debt obligation of a foreign 
issuer or obligor held by such branch 
office on the date such election is made 
or acquired by such branch office while 
such election is in effect.

Par. 3. Part 147 is amended by adding 
the following section:
§147.7—6 Election by commercial fi­

nancing corporation to treat foreign 
branch office as a foreign corpora­
tion.

(a ) In  general, Section 4920(a) (5A) 
provides that the term “domestic cor­
poration” shall not include a branch 
office of such a corporation located out­
side the United States if the conditions 
set forth in paragraph (b) of this section 
are satisifled and if such corporation 
elects to treat such branch office as a 
foreign corporation for purposes of chap­

iter 41 of the Code. The effect of such
an election is to permit the foreign 
branch office to acquire stock or debt 
obligations of foreign issuers or obligors 
free of tax but to treat, under section 
4912(b) (2) (B ), any transfer of money or 
other property (including a transfer for 
consideration) by the domestic corpora­
tion to such foreign branch office (or 
borrowing by such branch from banks 
in the United States) as a taxable ac­
quisition of stock of a foreign corpora­
tion to the extent of such transfer or 
borrowing.

(b) Requirements for election. A do­
mestic corporation (within the meaning 
of section 4920(a)(5 )), may make the 
election described in paragraph (a ) of 
this section only if all the following con­
ditions are satisfied—
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(1) Such corporation Is primarily en­

gaged in the trade or business of ac­
quiring debt obligations—

(1) Arising out of the sale o f tangible 
personal property produced, manufac­
tured, or assembled by one or more 
includible corporations in an affil­
iated group (determined under section 
4 8 (c )(3 )(C ) except that clause (i) o f 
such section shall not apply) o f which 
such acquiring corporation is a member; 
and

(il) Arising out of the sale o f tangible 
personal property received as part or 
all of the consideration in sales o f 
tangible personal property described in 
subdivision (i) of this subparagraph.

(2) Such foreign branch office—
(i) Is primarily engaged (within the 

meaning of paragraph (c ) of this sec­
tion) In the trade or business o f acquir­
ing debt obligations described in sub- 
paragraph (1) of this paragraph which 
are repayable exclusively in one or more 
currencies other than United States 
currency ;

(ii) Was located outside the United 
States on February 10, 1965;

(iii) Was regularly engaged in the 
trade or business of acquiring debt obli-r 
gâtions described in subparagraph (1) 
of this paragraph for a period o f not less 
than 12 consecutive months before 
February 10, 1965; and

(iv ) Maintains separate books and 
records reasonably reflecting the assets 
and liabilities properly attributable to 
such office.

(c ) “Primarily engaged” defined. A  
domestic corporation or a foreign branch 
office of such corporation shall be treated 
as primarily engaged in the trade or 
business described in paragraph (b ) (1) 
of this section, if—

(i) A t least 90 percent o f the face 
amount o f the debt obligations acquired 
by such corporation and branch office 
during the taxable year consists of debt 
obligations described in such paragraph; 
and

(ii) Such corporation or branch office 
throughout such taxable year is exclu­
sively engaged in the trade or business 
o f acquiring debt obligations (o f any 
description) and servicing debt obliga­
tions arising out o f sales o f tangible per­
sonal property described in such para­
graph.
For purposes o f this paragraph, servic­
ing debt obligations shall include activi­
ties relating to the administration and 
collection of such debt obligations.

(d ) Time and manner of making elec­
tion— (l )  in  general. The initial elec­
tion under this section shall be made by 
a domestic corporation on or before De­
cember 8, 1965, by filing a statement of 
election with the district director for the 
district in which is located the princi­
pal place of business or principal office 
of the corporation. A  separate election 
may be made with respect to each branch 
office of such corporation which is to be 
treated as a foreign corporation for pur­
poses o f chapter 41 of the Code, except 
that, for purposes of the election, all lo­
cations at which branch operations are 
conducted in a particular foreign coun- '

try must be treated as a single branch 
office. Such Initial election shall be 
effective as of February 11,1965, with re­
spect to all acquisitions of stock or debt 
obligations of a foreign Issuer or obligor 
by such branch and with respect to all 
transactions referred to in section 4912
(b ) (2 ) (B ) occurring on or after such 
date and shall remain in effect until 
revoked.

(2) Information to be furnished. The 
following information shall be submitted 
with the statement of election:

(i) The name, address, and principal 
place o f business of the electing cor­
poration;

(ii) The name and current location o f 
each branch office with respect to which 
an élection is made;

(iii) The location on February 10, 
1964, o f each branch office with respect 
to which an election is made;

(iv ) A  brief description o f the activi­
ties o f the electing corporation in suffi­
cient detail to show whether or not such 
corporation qualifies under paragraph
(b) (1) o f this section;

(v ) A  brief description o f the activi­
ties o f each branch office for which an 
election is made in sufficient detail to 
show whether or not such branch office 
qualifies under paragraph (b ) (2) (i) 
and (iii) o f this section;

(v i) A  statement that books and 
records are maintained by such branch 
office reasonably reflecting the assets and 
liabilities attributable to such office and 
the location of such books and records; 
and

(v ii) An agreement to furnish to the 
Commissioner within 30 days after the 
close o f each calendar quarter commenc­
ing with the calendar quarter in which 
the statement o f election is filed—

(a ) A  statement o f the branch’s ac­
tivities in such quarter sufficient to show 
that such branch office was primarily 
engaged in the trade or business de­
scribed in paragraph (b ) ( I )  o f this sec­
tion; and

(b) A  statement that no transaction 
described in section 4912(b)(2)(B ) oc­
curred during such quarter or, if  such 
transaction did occur, an appropriate 
statement together with a copy of the 
return filed with respect to such trans­
action.

(e ) Revocation of election. An elec­
tion under this section shall be treated 
as revoked—

(1) On the date o f receipt by the 
Commissioner of notice of an intention 
to revoke from the electing corpora­
tion or on such later date as may be 
specified in such notice; or

(2) On the date when the electing 
corporation or a branch office, with re­
spect to which an election has been made 
under paragraph (b ) of this section, 
ceases to meet the requirements set forth 
in such paragraph.

(f  ) New election following revocation 
of prior election. A corporation may, 
following the revocation of a previous 
election with respect to any branch o f­
fice, make a new election under this sec­
tion with respect to such branch office—

(1) W ith the consent of the Commis­
sioner and subject to such conditions and 
limitations as he may require; and

(2) Upon payment of any tax that 
would have been imposed upon such 
electing corporation under section 4911 
with respect to any transaction de­
scribed in section 4912(b) (2) (B) if such 
previous election had continued in ef­
fect until the effective date of the new 
election made in accordance with this 
paragraph.

(g ) Certificates of American owner­
ship. A  corporation making an election 
with respect to a branch office under this 
section shall not, at any time after 
February 10,1965, execute a certificate of 
American ownership (within the mean­
ing of § 147.5-1) with respect to stock or 
a debt obligation of a foreign issuer or 
obligor held by such branch office on the 
date such election is made or acquired 
by such branch office while such election 
is in effect.

Par. 4. Section 147.8-1 is revised by 
amending paragraph (a ) to read as 
follows:
§ 147.8—1 Interest equalization quarter­

ly tax return.
(a ) In  general— (1) Requirement of 

return. In  accordance with section 6011 
(d ) (1 ), except as provided in paragraph
(b) of this section and subparagraph (2) 
of this paragraph, every person shall 
make a return for each calendar quarter 
during which such person incurs liability 
for the tax imposed by section 4911, or 
would so incur liability but for the pro­
visions of section 4918.

(2) First return period. The first 
period for which a return shall be made 
with respect to an acquisition of stock 
of a foreign issuer or of a debt obliga­
tion of a foreign obligor having a period 
remaining to maturity of 3 years or more 
shall be the period commencing on July 
19, 1963, and ending on September 30, 
1964. The first period for which a re­
turn shall be made with respect to an 
acquisition (other than by a commercial 
bank) of a debt obligation of a foreign 
obligor having a period remaining to 
maturity of at least 1 year but less than 
3 years shall be the period commencing 
on February 11, 1965, and ending on 
December 31, 1965.

Because the rules prescribed in this 
Treasury decision are procedural in 
character, it is found that it is unneces­
sary to issue this Treasury decision with 
notice and public procedure thereon un­
der section 4(a) of the Administrative 
Procedure Act, approved June 11, 1946, 
or subject to the effective date limitation 
of section 4(c) of said Act.
(Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805))

Sheldon S. Cohen, 
Commissioner of Internal Revenue.

Approved; October 11,1965.
Stanley S. Surrey,

Assistant Secretary of the 
Treasury.

[FJR. Doc. 65-10918; FUed, Oct. 11, 1065: 
11:04 a m ]
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Title 28— JUDICIAL 
ADMINISTRATION

Chapter I— Department of Justice
[O rder No. 348-65]

REDESIGNATION o f  l a n d s  d iv is io n  
AS THE LAND AND NATURAL RE­
SOURCES DIVISION
Under and by virtue of the authority 

vested in  me by section 161 of the Revised 
Statutes (5 U.S.C. 22) and section 2 of 
Reorganization Plan No. 2 of 1950, it is 
hereby ordered as follows:

Se c t io n  1. The Lands Division is .re­
designated as the “Land and Natural Re­
sources Division.”

Sec . 2. Chapter I  of Title 28 of the 
Code of Federal Regulations is amended 
by deleting “Lands Division” wherever 
that title appears therein and by insert­
ing in lieu thereof “Land and Natural 
Resources Division.”

Sec . 3. All references to the Lands Di­
vision in all other orders, memoranda, 
directives, ànd other official documents 
shall be deemed to refer to the Land and 
Natural Resources Division.

Sec. 4. This order shall be effective on 
the 10th day after the date thereof.
(R.S. 161; 5 U.S.C. 22; sec. 2, Reorg. P lan  
No. 2 of 1950; 3 CFR, 1949-53 Comp.; 64 
Stat. 1261)

Dated: October 8, 1965.
N ic h o l a s  deB . K a t z e n b a c h , 

Attorney General.
[F.R. Doc. 65-10938; Piled, Oct. 11, 1965; 

11:44 atm.]

Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary of 

Defense
SUBCHAPTER B— PERSONNEL; MILITARY AND 

CIVILIAN
PART 45— VIETNAM SERVICE MEDAL

The Assistant Secretary of Defense 
(Manpower) approved the following on 
October 1,1965:
Sec.
45.1 Purpose.
45.2 Applicability.
45.3 Description and precedence.
45.4 Definition.
45.5 Eligibility requirements.
45.6 Awarding.

Authority : The provisions o f this Part 45 
issued under Executive Order 11231, “Estab­
lishing the Vietnam Service-Medal,” July 8, 
1965 (30 F  JR. 8665).

§ 45.1 Purpose.
. This part furnishes Department of De­
fense policy guidance in implementation 
of Executive Order 11231, “Establishing 
the Vietnam Service Medal,” July 8,1965.
§ 45.2 Applicability.

Departments of Army, Navy, A ir Force, 
ana the U.S. Coast Guard when operat­
ing as a service in thé Navy.

§ 45.3 Description and precedence.
(a ) Obverse of Medal. On a bronze 

disc 1% inches in diameter, a dragon be­
hind a grove of bamboo trees above the 
inscription Republic o f Vietnam.

(b ) Reverse of Medal. On a bronze 
disc l 1/* inches in diameter, a crossbow 
surmounted by a torch above the arced 
inscription United States of America.

(c ) Ribbon. Yellow edged In green 
with three central red stripes.

(d ) Precedence. Service medals are 
worn in the order in which earned.
§ 45.4 Definition.

Vietnam and contiguous waters, as 
used herein, is defined as an area which 
includes Vietnam and the water adjacent 
thereto within the following specified 
limits: From a point on the East Coast 
of Vietnam at the juncture of Vietnam 
with China southeastward to 21° N. lati­
tude, 108°15' E. longitude; thence south­
ward to 18° N. latitude, 108°15' E. longi- 
ture; thence southeastward to 17°30' N'. 
latitude, 1110 E. longitude; thence south­
ward to 11° N. latitude, 1110 E. longitude; 
thence southwestward to 7° N. latitude, 
105° E. longitude; thence westward to 7° 
N. latitude, 103° E. longitude; thence 
northward to 9°30' N. latitude, 103° E. 
longitude; thence northeastward to 10° 
15' N. latitude, 104°27' E. longitude; 
thence northward to a point on the West 
Coast of Vietnam at the juncture of Viet­
nam with Cambodia.
§ 45.5 Eligibility requirements.

(a ) General. A ll members of the 
Armed Forces of the United States serv­
ing in Vietnam and contiguous waters, 
or air space thereover, after July 3,1965, 
and before terminal date when an­
nounced.

(b ) Specific— (1) Shore Duty. A t­
tached to or regularly serving for one (1) 
or more days with an organization par­
ticipating in or directly supporting m ili­
tary operations.

(2) Sea duty. Attatched to or regu­
larly serving for one (1) or more days 
aboard a naval vessel directly supporting 
military operations.

(3) Air duty. Actual participation as 
a crew member in one (1) or more aerial 
flights into air space above Vietnam and 
contiguous waters directly supporting 
military operations.

(4) Temporary duty. Service for 
thirty (30) consecutive days or sixty (60) 
non-consecutive days in Vietnam or con­
tiguous areas, except that time lim it may 
be waived for personnel participating in 
actual combat operations.
§ 45.6 Awarding.

(a ) No person shall be entitled to more 
than one (1) award of the Vietnam Serv­
ice Medal.

(b ) The Vietnam Service Medal may 
be awarded posthumously.

(c) Members qualified for the Armed 
Forces Expeditionary Medal (DoD In ­
struction 1348.11, “Armed Forces Ex­
peditionary Medal,” July 14, 1965) by 
reason of service in Vietnam between 
July 1,1958, and July 3, 1965 (inclusive), 
shall remain qualified for that medal.

Upon application, any such member may 
be awarded the Vietnam Service Medal 
in lieu of the Armed Forces Expedi­
tionary Medal. - No person shall be en­
titled to both awards for Vietnam 
service.

(d ) Each military department shall 
prescribe appropriate regulations for 
administrative processing, awarding and 
wearing of the Vietnam Service Medal, 
ribbon and appurtenances.

M a u r ic e  W. R o c h e , 
Director, Correspondence and 

Directives Division, OASD 
£ Administration).

[F.R. Doc. 65-10802; FUed, Oct. 11, 1965;
8:45 a.m.]

Title 22— FOREIGN RELATIONS
Chapter II— Agency for International 

Development, Department of State 
[A ID  Regulation 1 ]

PART 201— RULES AND PROCEDURES 
A P P LIC A B LE  TO C O M M O D ITY  
TRANSACTIONS FINANCED BY AID
Part 201 of Chapter II, T itle 22 (AID  

Regulation 1), is amended by revising 
the second sentence of § 201.52(a) (4) to 
read as follows: “ In  the case of any sale 
on a c.i.f. or c. & f . basis the bill o f lading 
shall indicate the carrier’s statement of 
charges whether or not freight is fi­
nanced by AID.”

W illiam S. Gaud, 
Acting Administrator.

September 30, 1965.
[F.R. Doc. 65-10815; Filed, Oct. 11, 1965; 

8:46 a.m.[

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 9—-Atomic Energy 
Commission

PART 9-7— CONTRACT CLAUSES
Subpart 9-7.50— Use of Standard 

Clauses
M iscellaneous Amendments

Sec.
9-7.000 Scope of part.
9-7.000-50 Policy, - cost-type contractor 

procurement.

Subpart 9—7.50— Use of Standard Clauses

9-7.5000
9-7.5001
9-7.5002
9-7.5003
9-7.5004

9-7.5004-1
9-7.5004-2

9-7.5504-3
9-7.5004-4

9-7.5004-5
9-7.5004-6
9-7.5004-7
9-7.5004-8
9-7.5004-9

Scope o f subpart.
General policy.
[Reserved]
Deviations.
Standard AEC clauses which  

are mandatory as to text. 
Convict labor.
Covenant against contingent 

fees.
Disputes.
Nondiscrimination in employ­

ment.
Officials not to benefit. 
Assignment of claims.
[Reserved]
[Reserved]
[Reserved]
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Sec.
9-7.5004-10
9-7.5004-11
9-7.5004-12
9-7.5004-13

9-7.5004-14

9-7.5004-15
9-7.5004—16
9-7.5004-17

9—7.5004—18
9-7.5004-1»
9-7.5004-20
9-7.5004-21
9-7.5004-22
9-7.5004-23
9-7.5004-24
9-7.5004-25

9-7.5004-26

9-7.5005

9-7.5005-1
9-7.5005-2

9-7.5005-3

9-7.5005-4
9-7.5005-5
9-7.5005-6
9-7.5005-7
9—7.5005—6
9-7.5005-9

9-7.5005-10
9-7.5005-11
9-7.5005-12

9-7.5005-13
9-7.5005-14

9-7.5005-15

9-7.5005-16

9-7.5005-17

9-7.5005-18

9-7.5005-19

9-7.5005-20

9-7.5006

9-7.5006-1

9-7.5006-2
9-7.5006-3
9-7.5006-4
9-7.5006-5
9-7.5006-6
9-7.5006-7
9-7.5006-8
9-7.5006-9

9-7.5006-10

9-7.5006-11

9-7.5006-12

Exam ination o f records.
Security.
[Reserved]
Contract W ork Hours Stand­

ards Act— Overtime Compen­
sation.

W alsh-Healey Public  Contracts 
Act.

Labor (construction contracts). 
Buy American Act.
Buy American Act (construc­

tion ) ,
[Reserved]
[Reserved)
Renegotiation.
Classification,
Disclosure o f information. 
[Reserved]
Nuclear hazards indemnity. 
Nuclear hazards indemnity—  

product liab ility .-  
Indem nity assurance to  archi­

tect-engineer o r supplier 
prior to  operation o f  a  pro­
duction or utilization facility. 

Standard FPR  clauses not in ­
cluded in  § 9-7.5004. 

Additional bond security. 
Changes (fixed-price supply 

contracts).
Defau lt (fixed-price supply  

contracts).
Definitions.
Extras.
Inspection (fixed-price su pp ly ). 
Payments.
Variation in  quantity. 
Utilization o f  sm all business 

concerns.
Liquidated damages.
Federal, State and local taxes. 
Price adjustm ent for suspen­

sion, delay, or interruption  
of work (construction con­
tracts).

Responsibility for supplies. 
Utilization of concerns in  labor 

surplus areas.
Sm all Business Subcontract­

ing Program.
Labor surplus area subcontract­

ing program.
Changes to  m ake-or-buy pro­

gram.
Price reduction fo r defective 

cost or pricing data.
Audit and records— fixed-price 

supply and fixed-price con­
struction contracts. 

Subcontractor cost and pricing 
data.

Standard AEC clauses not in ­
cluded in  S 9-7.5004 or 
§ 9-7.5005.

Accounts, records, and inspec­
tion (C P F F ).

Alterations and additions. 
[Reserved]
Changes ( C P F F ),
[Reserved]
Contractor’s organization. 
Copyright (G en e ra l).
Copyright (M otion P ictures ). 
Allowable costs and fixed fee 

(C PF F  operating and con­
struction contracts). 

Allowable costs and fixed fee  
(supply contracts and re­
search and development con­
tracts w ith  concerns other 
than educational institu­
tions) .

Allowable costs (research and  
development contracts with  
educational institutions). 

Allowable costs and fixed fee  
( Architect -  Engineer Con­
tracts) .

9-T5006-13

9-7.5006-14

9-7.5006-15
9-7.5006-16
9-7.5006-17

9-7.5006-18
9-7.5006-19
9-7.5006-20
9-7.5006-21
9-7.5006-22
9-7.5006-23

9-7.5006-24

9-7.5006-25

9-7.5006-26
9-7.5006-27
9-7.5006-28
9-7.5006-29

9-7.5006-30
9-7.5006-31
9-7.5006-32
9-7.5006-33

9-7.5006-34
9-7.5006-3#
9-7.5006-36
9-7.5006-37
9-7.5006-38
9-7.5006-39
9-7.5006-40
9-7.5006-41
9-7.5006-42
9-7.5006-43
9-7.5006-44
9-7.5006-45

9-7.5006-46
9-7.5006-47

9-7.5006-48
9—7.5006—49
9-7.5006-50
9-7.5006-51

9-7.5006-52

9-7.5007
9-7.5007-1
9-7.5007-2
9-7.5007-3
9-7.5007-4
9-7.5007-5
9-7.5007-6

9-7.5007-7

9-7.5007-3

9-7.5007-9

9-7.5007-10

9-7.5007-11

9-7.5007-12

9-7.5007-43

Drawings, designs, specifica­
tions.

Estimates o f coot, obligation of 
funds, fixed fee.

[Reserved]
[Reserved)
Patents contractor held harm ­

less.
Patent indemnity.
Patent provisions, Type A. 
Patent provisions, Type B. 
Patent provisions, Type C.
Patents-reporting o f royalties. 
Payments and advances (cost- 

type contracts where funds 
are advanced by A E C ). 

Special banl£ account agree­
ment.

Payments (cost-type contracts 
> where funds are not ad ­

vanced).
Property (C P F F ).
Property (fixed p rice ). 
[Reserved]
Subcontracts and purchase 

orders.
Taxes ( CPFF ) .
Taxes (fixed-price contracts). 
Workm anship and materials. 
Purchases from  contractor- 

controlled sources.
[Reserved)
Termination. [Reserved] 
Nuclear Reactor Safety. 
[Reserved)
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
[Reserved]
Consultant or other comparable 

employment services of con­
tractor employees. 

Assignment.
Safety, health, and fire pro­

tection.
Permits.
Notice of labor disputes. 
Litigation and  claims..
Required bonds and insur­

ance— exclusive o f  Govern­
m ent property.

Priorities, allocations, and a l­
lotments.

Suggested AEC clauses.
Approval of contract.
Key personnel.
Other contracts.
Statement of work.
Price redetermination. 
Established price article for  

standard off-the-shelf items 
(E scalation ),

Established price article for 
semistandard items (Escala­
t io n ),

General price escalation article 
involving cost breakdowns. 

General price escalation article 
(n o  cost breakdowns). 

Escalation article for nonstand­
ard steel items.

Price escalatiofi article fo r  
standard steel items.

Price escalation article for 
standard steel items (N on ­
producer),

Price escalation article fo r  
standard alum inum  items.

Au th o r ity  : The provisions of the Part 9-7  
issued under sec. 161 of the Atomic Energy 
Act of 1954, as amended, 68 Stat. 948,42 U.S.C. 
2201; sec. 205 of the Federal Property and  
Administrative Services Act o f 1949, as  
amended, 63 Stat. 390, 40 U.S.C. 486.

The following section is added:
§ 9—7.000—50 Policy, cost-type contrac­

tor procurement.
All o f FPR 1-7 and this AECPR 9-7 

constitute specific provisions which the 
contracting officer shall bring to the 
attention of Class A and Class B cost- 
type contractors as constituting areas 
which require appropriate treatment in 
the development of statements of con­
tractor procurement practices in order 
to carry out the basic AEC procurement 
policy set forth in AECPR § 9-1.5203.
§ 9-7.5002 [Deleted]

Section 9-7.5002 Applicability, is de­
leted and reserved.

In  § 9—7.5003 Deviations, the following 
new paragraph (d ) is added:
§ 9—7.5003 Deviations.

* . * * * *
(d ) Suggested AEC clauses. These 

clauses, set forth in § 9-7.5007, constitute 
suggested provisions for use in AEC con­
tracts. They may be modified in the 
light of specific contracting situations. 
No deviation procedure is required ex­
cept as may be prescribed by individual 
field offices.

In  § 9-7.5004-13 Eight-Hour Law of 
1912, overtime compensation, the title is 
changed to read as follows:
§9-7.5004-13 Contract W o rk  Hours 

Standards Act— Overtime Compensa­
tion.
* « * * *

The following sections are deleted and 
reserved:

§ 9-7.5006-3 Approval of contract.
I 9-7.5006-15 Key personnel.
§ 9-7.5006-16 Other contracts.
5 9-7.5006-28 Statement of work.
$ 9—7.5006-34 Price redetermination.
S 9-7.5006-37 Established price article for 

standard off-the-shelf items {Escalation).
§9-7.5006-38 Established price article for 

semistandard items (Escalation) .
§ 9-7.5006-39 General price escalation ar­

ticle involving cost breakdowns.
§ 9-7.5006-40 Générai price escalation ar­

ticle (no  cost breakdowns).
§ 9-7.5006-41 Escalation article for non­

standard steel items.
§9-7.5006-42 Price escalation article for 

standard steel items.
§ 9-7.5006-43 Price escalation article for 

standard steel items ( Nonproducer) .
§ 9-7.5006-44 Price escalation article for 

standard aluminum items.

Section 9-7.5006-29 Subcontracts and 
purchase orders, paragraph (a) is re­
vised to read as follows:
§ 9—7.5006—29 Subcontracts and pur­

chase orders.
(a ) When subcontracts are authorized-- 

Requirements applicable to subcontracts and 
purchase orders. The contractor shall, when 
ordered by the Contracting Officer, and may, 
bu t only when authorized by the Contract­
ing Officer, enter into subcontracts in writing 
for the performance of the work described in 
the clause entitled “Statement of Work’ ox 
any part o f th ^ jjp rk  under this contract. 
Purchase ordergsHall not be entered into by 
the contractor ffir items whose purchase is 
expressly prohibited by the written directions 
o f the Contracting Officer. A ll subcontract 
for the performance of the work described i
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the clause entitled “Statement o f W ork” 
gfrfl.ll be submitted to the Contracting Officer 
it « approval. The Government reserves the 
right at any time to  require that the con­
tractor subm it any or a ll other contractual 
arrangements, including bu t not limited to 
purchase orders or classes of purchase orders, 
for approval and provide information con­
cerning methods, practices and procedures 
used or proposed to be used in  subcontract­
ing and purchasing. The contractor shall 
use methods, practices, or procedures in  sub ­
contracting and purchasing which are ac­
ceptable to the Commission. Subcontracts 
and purchase orders (Note A ) shall be made 
in the name of the contractor, shall not hind 
nor purport to b ind  the Government, shall 
not relieve the contractor o f  any obligation  
under this contract (including, among other 
things, the obligation properly to  supervise 
and coordinate the work of subcontractors) 
and shall he in such form  and contain such  
provisions as are required by  thin contract 
or as the Contracting Officer may prescribe.

* * * * *
Section, 9-7.5006-30 Taxes (CPFF),  

and § 9-7.5006-31 Taxes Ifixed-price con­
tracts) , are amended to read as follows:,
§ 9-7.5006-30 Taxes (C PFF )»

See | 9L-11.452.
§ 9-7.5006—31 Taxes (fixed-price con­

tracts).

See S 1-11.401.
The following- sections are added:

§ 9-7.5007 Suggested AEC clauses.
This section sets forth suggested 

clauses for use in AEC contracts. The 
clauses may be modified in the light of 
specific contracting situations.
§ 9-7.5007—1 Approval o f contract.

This contract is subject to the written ap­
proval of the Commission’s  Director, Division
of ____________ :___ and shall not he binding
unless so approved.

§ 9-7.5007—2 Key personnel.
It having been determined th a t  the em ­

ployees whose names appear [be low ] [in  A p ­
pendix __], or persons approved by the Con­
tracting Officer as persons of substantially  
equal abilities and qualifications, are neces­
sary for the successful performance of this 
contract, the contractor agrees to assign such  
employees or persons to the performance of 
the work under this contract and shall not 
reassign or remove any of them without the 
consent o f the Contracting Officer. W hen ­
ever, for any reason, one or more of the 
aforementioned employees is unavailable for  
assignment for work under the contract, the 
contractor shall, w ith  the approval o f the 
Contracting Officer, replace such employee 
with an employee of substantially equal abili­
ties and qualifications.

§ 9—7.5007—3 Other contracts.
The Government m ay undertake or award  

other contracts for additional work, and the 
contractor shall fu lly  cooperate w ith such  
other contractors and Government employees 
and carefully fit his own work to such addi­
tional work as may be directed by the Con­
tracting Officer. The contractor shall not 
commit or permit any act which w ill inter­
fere with the performance of work by  any 
other contractor or by Government em ­
ployees.

§9—7.5007—4 Statement of work.
(a ) Scope. The contractor shall furn ish  

the materials, equipment, and services (ex ­
cept such as are furnished by the Govern-
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m ent) necessary for the performance of the 
following work in  accordance w ith  drawings, 
specifications, and instructions furnished  
from  time to time by  the Government:

(b )  It  is m utually understood that the 
following work w ill not he subcontracted:

(Th is paragraph (b )  shall he used only 
when appropriate: see clause set forth  in  
§ 9—7.5006—29.)

§ 9—7.5007—5 Price redetermination.
The price or prices stated in this contract 

shall be subject to redetermination In ac­
cordance w ith the provisions of this article. 
In  no event shall the total contract price, as 
revised hereunder, exceed $------------------------- 18

(a ) Time for redetermination.3
(1 ) Upon delivery o f ---------- percent of the

total num ber o f articles specified to be fu r ­
n ished8 under this contract, or at such 
earlier time as the Contracting Officer may 
direct in  the event o f  any termination by  
the Government o f work under this con­
tract,5 the Contractor shall subm it to the  
Contracting Officer the data specified in para­
graph (c ) of this article. On the basis of 
such information, and o f any other relevant 
information which may be available to the 
Contracting Officer, the price or prices set 
forth  in  this contract shall be redetermined 
by  agreement of the Contracting Officer and  
the Contractor. Any redetermined price 
or prices established under this subparagraph  
shall be effective as o f the date of this con­
tract and  shall apply to all articles covered 
by the contract, whether already delivered or 
yet to be delivered.

(2 ) Prior to expiration or termination of 
this contract, b u t  not sooner than  ninety 
(90) days after the effective date of any price 
redetermination under subparagraph ( I ) ,  
either party to the contract may at its op­
tion by written notice addressed to the other 
require that the parties negotiate a further 
redetermination of such redetermined price 
or prices to become Effective as of the date of 
the notice or some later date specified there­
in, and thereafter from  time to time by simi­
lar notices may require that the parties 
again negotiate further price redetermina­
tions to  become effective as o f dates not 
earlier than  ninety (90 ) days after the effec­
tive date of thp redetermined price or prices 
then in effect. The data specified in  para­
graph (c ) shall accompany any notice by the 
Contractor trader this subparagraph, and 
shall be submitted by  the Contractor to the 
Contracting Officer within; th irty (30) days 
after receipt o f any notice hereunder from  
the Government. Any redetermined price or 
prices established under this subparagraph  
shall apply only to articles yet to  be delivered.

(b )  Principles Governing Negotiation, Ad­
ditional General Limitations and Procedures 
Relating to Redetermined Prices. Any re­
determined price or prices under this article 
shall be fair and reasonable under all the 
circumstances to the Contractor and to the 
Government, in  the negotiation of such  
fa ir and reasonable redetermined price or 
prices, the Contracting Officer may take into  
account, as a  factor in determining a reason­
able profit allowance, any unwarranted delay 
on the part of the Contractor in sub­
m itting the data specified in paragraph (c ) 
at a. time required by  this article. A ny re­
determined price or prices under this article 
shall not exceed any applicable ceiling price 
or prices established pursuant to applicable 
law  and regulations. Any redetermined price 
or prices and the m anner o f m aking neces­
sary adjustments; wit*, respect to  payments 
previously made by  the Government shall be 
set forth  in  an amendment or amendments 
which shall be signed by  the Contracting 
Officer and the Contractor. W here negoti­
ation is required trader this article, failure
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to  agree upon any redetermined price or 
prices shall be deemed a  dispute concerning 
a  question of fact w ith in  the meaning of the 
article o f this contract entitled “Disputes.” 
Any redetermination of prices under this ar­
ticle shall be w ithout prejudice to the rights 
o f the Government under any statute or or­
der now in effect, or under any other article of 
this contract. In  connection w ith any price 
redetermination hereunder, the Government 
may make such examination of the Contrac­
tor’s accounts, records and books as the Con­
tracting Officer may require and may make 
such audit thereof as the Contracting Officer 
may deem necessary.

(c ) Data to be Submitted by the Contrac­
tor. The data to be submitted by the Con­
tractor under this article, itemized in such  
detail as the Contracting Officer m ay pre­
scribe, shall consist o f ;

(1 ) A  new estimate and breakdown of the 
unit cost and the proposed prices o f the items 
remaining under this contract after the effec­

t iv e  date o f the price redetermination;
(2 ) An  explanation o f any differences be­

tween the last preceding estimate and the 
current estimate of costs;

(3 ) Such relevant shop and engineering 
data, cost records, overhead experience re­
ports, and accounting statements as may he 
of assistance in  determining the accuracy 
and reliability o f the current estimate of 
costs;

(4 ) A  statement o f experienced costs of 
production hereunder at the time or times 
o f the negotiation of the revision of prices 
hereunder; and

(5 ) Any other relevant data usually fu r ­
nished in the case o f negotiation of prices 
under a new contract.

Explanatory Notes;

1 Whenever changes are made in the con­
tract pursuant to the changes article, the 
total contract price shall be adjusted, where 
.necessary, in  accordance w ith such changes.

2 I f  redetermination downward only is to 
be provided for, the following sentence 
should be substituted fo r this sentence: 
“The total o f such redetermined prices as 
established pursuant to any redetermination 
shall in no event exceed the total contract 
price as set forth  in  this contract prior to 
redetermination, less any part thereof appli­
cable to any terminated portion of the work.”

2 Where m ultiple redeterminations, upward  
or downward, are to be provided for, subpara­
graphs (1 ) and  (2 ) should both be included  
in  paragraph ( a ) . W here a  single redeter­
mination, only, whether upward or down­
ward or downward only, is to be provided 
for» subparagraph (2 ) should be entirely 
omitted.

* In  lieu o f “Upon delivery o f _______ per­
cent of the articles specified to be furnished,” 
any one of the following substitutes may be 
used:

“Upon delivery o f _______ units o f the
articles to he furnished.”

“Upon performance of [a  specified portion 
of the w o rk ].”

“Upon delivery o f articles representing 
___ ____ percent o f the total contract price.”

5 In  the event wholly retroactive redeter­
mination is to be provided for, the preceding 
language should be revised to read: “W ith in
_______ days after completion or termination
of this c.ontract.”

§ 9—7.5007—6 Established price article 
for standard off-the-shelf items (Es­
calation) .

This article should not be used unless 
a substantial portion of the contractor’s 
business is with purchasers other than 
the Government» The articles can be 
used in open-end or indefinite quantity
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contracts, but its use is not limited to 
such contracts.
Established Price Article for Standard Off- 

th e -sh e lf  Items (Escalation )

(a ) The Contractor hereby warrants that 
the unit prices stated herein at the effective 
date hereof are not in excess of the Contrac­
tor’s applicable established prices for like 
quantities of the supplies covered by this 
contract. The Contractor shall notify the 
Contracting Officer of each decrease in any 
such established prices and each applicable 
contract unit price shall be decreased accord­
ingly. Any decrease in a unit price shall be­
come effective concurrently with the effective 
date of each applicable decrease in Contrac­
to r’s established price and the contract shall 
be amended accordingly.

'(b ) The Contractor may at any time, or 
from  time to time, during the performance 
of the contract request in writing an upward  
adjustm ent in any of the contract unit prices 
to be effective as from  a date to be specified by 
the Contractor, subject to the following  
conditions:

(1 ) No unit price shall be increased in ac­
cordance w ith such request by a greater per­
centage than the applicable established price 
is Increased.

(2 ) The aggregate of the increases in any 
unit price made under this paragraph shall 
not exceed 10 percent of the original appli­
cable contract un it price.

(3 ) No adjusted un it price shall be effec­
tive earlier than the effective date of any  
increase in  the applicable established price.

(c ) In  the event the requested adjustment 
in  any contract unit price is acceptable to 
the Contracting Officer, he shall not later 
than 20 days after the date of receipt by him  
of the request, so notify the Contractor and  
the contract shall be modified accordingly. 
I f  any such requested adjustment in a unit 
price is not acceptable to the Contracting 
Officer, he shall so notify the Contractor in  
writing w ith in  20 days from  the date of 
receipt by h im  o f the Contractor’s said no­
tice; and unless an agreement can be reached 
as to the amount of Increase, the Government 
m ay cancel without liability to either party  
the Contractor’s right to proceed w ith  per­
formance o f  the portion o f the contract which  
is undelivered at the time of such cancel­
lation.

(d ) If"notice of cancellation is not sent to 
the Contractor w ithin 30 days after receipt 
by the Contracting Officer of the Contractor’s 
request, supplies delivered subsequent to the 
date specified in such request, and prior to 
the effective date of any subsequent increase 
or decrease in Contractor’s applicable estab­
lished prices, shall be paid for at the appli­
cable increased unit prices so requested, 
provided such requested increases satisfy all 
o f the conditions and do not exceed the 
lim itations o f paragraph (b ) .

(e ) The Contractor also agrees to give the 
Government any and all discount benefits 
extended to any company, agency, organiza­
tion, or individual purchasing or handling  
like quantities of the supplies covered by this 
contract.

§ 9—7.5007—7 Established price article 
for semistandard items (Escalation).

This article pegs the price of a semi­
standard item to the “nearest* commer­
cial equivalent” for which there is an 
established price. The article should 
not be used if the Contractor does not 
customarily deal in standard items and 
if the standard items or “nearest com­
mercial equivalents”  to which the con­
tract unit prices are pegged are not items 
for which the Contractor has an active 
commercial market. As required by the

provisions of paragraph (c) of the ar­
ticle, agreement must be reached as to 
the “nearest commercial equivalent” for 
each contract item and its established 
price at the date of the contract must be 
set forth in that paragraph. This article 
should not be used unless a substantial 
portion of the Contractor’s business is 
with purchasers other than the Gov­
ernment, nor should it be used if the 
Contractor will accept some other 
more suitable article (for example, the 
articles suggested in § 9-7.5007-8 and 
§ 9-7.5007-9) .
Established Price Article for Semistandard 

Items (Escalation )

(a )  The Contractor warrants that the m a­
terials covered by this contract are materials 
which the Contractor customarily offers for 
sale commercially, modified in  accordance 
with the specifications of this contract, and  
that any differences between the prices pro­
vided herein at the effective date hereof and  
its established or published prices for like 
quantities of the materials which are the 
nearest commercial equivalents o f the m a­
terials covered by this contract (hereinafter 
referred to as “the established prices”) are 
due to differences in costs resulting from  
compliance with such specifications. I f  at 
any time during the performance of this 
contract any of the established prices are 
reduced, each applicable price set forth  
herein (which, as changed at any time or 
from  time to time in accordance w ith the 
provisions of the article hereof entitled 
“Changes,” are hereinafter referred to as 
“the contract prices” ) shall be reduced by  
the same percentage that such established 
price is reduced. Upon such a reduction in  
any of the established prices, the Contrac­
tor shall advise the Contracting Officer of 
the reduction to be made in any of the 
contract prices and the effective date o f the 
reduction in the applicable established price. 
Any such reduced price shall be effective 
as to deliveries made on and after the effec­
tive date of the reduction in the applicable 
established price and the contract shall be 
modified accordingly.

(b )  I f  at any time during the perform ­
ance of the contract any of the established 
prices are increased, the Cohtractor may re­
quest in  writing the same percentage in ­
crease in the applicable contract price of 
the material to be delivered after a date not 
earlier than the date the request is mailed 
to the Contracting Officer, provided, that the 
Contractor may not request under this ar­
ticle a un it price for any item which will 
exceed by more than 10 percent the original 
contract unit price. In  the event the re­
quested adjustm ent in any contract unit 
price is acceptable to the Contracting Officer, 
he shall not later than twenty (20) days 
after the receipt of the request so notify the 
Contractor, and the contract shall be m odi­
fied accordingly. I f  the requested upward  
adjustm ent in  price is not acceptable to the 
Contracting Officer and he shall so indicate 
by withholding approval o f it for a period 
of twenty (20) days from  the date of deliv­
ery to him of the Contractor’s written re­
quest, and if  within a succeeding TO-day 
period the Contractor shall not elect to con­
tinue deliveries at the prices in effect im ­
mediately prior to his request, then the con­
tract shall be deemed to have been termi­
nated for the convenience of the Govern­
ment pursuant to the article hereof entitled 
“Terminations,” only with respect to the 
item  or items for which the Contracting 
Officer has so withheld approval of the re­
quested upward adjustment.

(c ) For the purposes of this section, it is 
agreed by the Contractor and the Govern­

ment that the nearest commercial equivalent 
of the material covered by this contract
is -------- -------- and that the established
price therefor, at the effective date hereof, 
is $_______ _

§ 9-7.5007-8 General price escalation 
article involving cost breakdowns.

This article can be used in fixed-price 
contracts for standard, semistandard, or 
nonstandard items. The provision in 
paragraph (b) of the article limiting 
adjustments to amounts equivalent to at 
least 3 percent o f the then aggregate 
contract price should not be considered 
inflexible. In  the case of a large con­
tract, the Contractor might insist on the 
use of a lower percentage figure. In the 
case of a small contract, it might be in 
the interest of the Government» to use 
a higher percentage figure. There does 
not appear to be any objection to the 
use of a reasonable dollar amount in lieu 
of a percentage figure.
General P rice Escalation  Article I nvolving 

Cost Breakdowns

(a )  The Contractor represents and war­
rants that the prices set forth in this con­
tract do not include any contingency al­
lowance to cover the possibility o f increased 
costs o f performance resulting from in­
creases in  either (1 ) the Contractor’s rates 
of pay for labor employed by him; or (2) 
the. prices which the Contractor is required 
to pay for material. The Contractor further 
represents and warrants that the net price 
or prices paid or to be paid by the Govern­
ment under this contract do not and shall 
not exceed those paid by any other purchaser 
or consignee for like quantities of the same 
or sim ilar supplies. The Contractor also 
agrees to give the Government any and all 
discount benefits extended by it to any other 
purchaser or consignee purchasing or han­
dling like quantities of the same or similar 
supplies covered by this contract.

(b )  In  the event that, at any time during 
the performance o f this contract, the Con­
tractor shall pay rates of pay for direct 
labor employed by him  or prices for direct 
material in  excess o f or less than those cur­
rent as o f the date o f this contract, pro­
vided that any such change would result 
in  an  increase or decrease of at least three 
percent (3 % ) o f the then aggregate contract 
price o f the uncompleted, units of the con­
tract, then in  either such event the unit 
prices set forth  in  this contract may be 
revised upward or downward in accordance 
with the provisions of paragraph (c ) hereof, 
with respect to the units completed subse­
quent to the effective date of any such in­
crease or decrease by an amount equivalent 
to the increase or decrease in cost per un­
completed unit occasioned by the increase 
or decrease in direct labor wage rates or in 
prices for direct material or in both.

(c ) Not later than twenty (20) days after 
the effective date of any increase or decrease 
as referred to in paragraph (b )  hereof, the 
Contractor may notify the Contracting Offi­
cer of any such Increase, and shall notify 
the Contracting Officer of any such decrease, 
and w ith such notification shall submit a 
supporting cost breakdown. Such cost 
breakdown w ill:

(1 ) Be prepared in accordance with recog­
nized commercial accounting principles.

(2 ) Indicate changes in estimated direct 
labor and d irect material costs resulting from 
any increase or decrease as referred to in 
paragraph (b )  hereof.

(3 ) Be signed by a responsible official of 
the Contractor. Upon the basis of such 
notification and cost breakdown, and such 
other data as may be available to the Con-
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tracting Officer o r as shall be furnished to 
him upon, request to  the Contractor, a  price 
adjustment to reflect the increase or decrease 
in costs as referred to in  paragraph (b )  
Hereof shall be determined by  m utual agree­
ment between the Contractor and the Con­
tracting Officer, and shall be set forth in  an  

to this contract. In  the event 
that, the Contractor fa ils  to give notice of 
any decrease as required herein, a  downward  
adjustment shall be. later effected w ith  re ­
spect to units completed subsequent to  the 
effective date o f any such decrease.'

(d> Price adjustments may be agreed 
upon, at any time and from  time to time 
during the performance of this contract, in  
accordance w ith  the provisions o f this arti­
cle. In  no event, however, shall any price 
adjustments be -made:

(1) For increased or decreased costs re­
sulting from  an  increase or decrease as 
related to the original contract estimates, in  
number of hours o f labor, in  am ounts of 
material purchased, or in  overhead charges; 
or

(2> Which would increase or decrease the 
estimated dollar am ount o f profit per un it  
originally included in  the contract price.

fe) The increase or accumulated increases 
in unit prices made under this article shall 
not exceed ten. percent (L0% ) of the original 
contract un it price.

(f ) Pending a determination of any price 
adjustment under this article, the Contrac­
tor shall continue deliveries hereunder. 
Failure of the parties to agree upon a  price 
adjustment pursuant to  th e  provisions o f this 
article shall be deemed to be  a dispute as 
to a  question of fact w ithin the m eaning of 
the article of this contract entitled "D is ­
putes,’'' ..

§9-7.5007-9 General price escalation 
article (no cost breakdowns).

This article may be used in lieu of the 
article described in AECPR 9-7.5007-8 
in instances where the Contractor is 
either unable or unwilling to furnish a 
cost breakdown. In  such instances, 
prices should be otherwise adequately 
justified and the contract should nor­
mally be for less than $100,000.

General P rice Escalation  A rticle (N o 
Cost Breakdow ns )

(a ) The Contractor represents ahd w ar­
rants that the prices set forth in  this con­
tract do not include any contingency allow­
ance to cover the possibility o f increased 
costs of performance resulting from  in ­
creases in either (1 ) the Contractor’s rates 
of pay for labor employed by  h im  or (2 ) 
the prices which the Contractor is required  
to pay for material. The Contractor further 
represents and warrants that the net price 
or prices paid or to be paid by the Govern­
ment under this contract do not and shall 
not exceed those paid by any other pur­
chaser or consignee for like quantities o f the 
same or similar supplies. The Contractor 
also agrees to give the Government any and  
all discount benefits extended by it to any  
other purchaser or consignee purchasing or 
handling like quantities o f the same o r  sim i­
lar supplies covered by this contract.

(b ) In  the event that, at any time during  
the performance of this contract, the Con­
tractor shall pay rates o f pay for direct labor 
employed by him  or prices for direct mate­
rial in excess o f or less than  those current 
as of the date of this contract, provided that 
any such change would result in an increase 
or decrease o f 'a t  least 3 percent o f the then  
aggregate contract p rice  o f  the uncompleted 
units o f the contract, then in  either such  
event the un it prices set forth  in  this con­
tract m ay be revised upward or downward  
m accordance w ith the provisions o f para­
graph (c ) hereof, w ith respect to units eom-
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pleted subsequent to the effective date of 
any  such increase or decrease by an  am ount 
equivalent to the increase or decrease in  
cost per uncompleted wait occasioned by  
the increase or decrease in  direct labor wage 
rates or in prices for direct material or in  
both .

(c ) Not later than twenty (20) days, after 
the effective date of any increase or decrease 
as referred to in  paragraph (b )  hereof, the 
Contractor may notify the Contracting O f­
ficer o f any such increase, and shall notify  
the Contracting Officer of any such decrease, 
and  w ith  such notification shall subm it evi­
dence o f costs satisfactory to the Contracting  
Officer. Such evidence of costs (1 ) shall be 
prepared in  accordance w ith  recognized 
commercial accounting principles, and (2 ) 
shall be signed by  a  responsible official of 
the Contractor. Upon the basis of such noti­
fication and evidence of costs, and such other 
data as may be available to  the Contracting 
Officer or as shall be furnished to h im  upon  
request to the Contractor, a  price adjust­
m ent to reflect the increase or decrease in  
costs as referred to  in  paragraph (b> hereof 
shall b e  determined by  m utual agreement 
between the Contractor and the Contracting 
Officer, and shall be set forth in  an amend­
m ent to this contract. In  the event the 
Contractor fails to give notice o f any de­
crease as required herein, a downward ad ­
justm ent shall be later effected w ith  respect 
to units completed subsequent to the effec­
tive date o f  any such decrease.

(d ) Price adjustments may be agreed upon, 
at any time and from  time to time during  
the performance of this contract, in  accord­
ance w ith  the provisions o f this clause. In  
no event, however, shall any price adjust­
m ent be made fo r increased or decreased 
costs resulting from  an increase or decrease 
as related to the original contract estimates, 
in  num ber o f hours o f  labor, in  amounts of 
m aterial purchased, or In overhead charges; 
or which would increase or decrease the 
estimated dollar am ount o f profit per un it  
originally included in  the contract price. 
The increase or accumulated increases in  
unit prices made under this article shall not 
exceed 10 percent o f the original contract 

u n it  price.
(e ) Pending a determination of any price 

adjustm ent under this article, the Con­
tractor shall continue deliveries hereunder. 
Failure o f the parties to agree upon a  price 
adjustm ent pursuan t. to  the provisions of 
this article shall be deemed to  be a  dispute 
as to a question of fact w ithin the meaning 
o f the article o f th is contoact entitled 
“Disputes.”

§ 9—7.5007—10 Escalation a rt ic le  for 
nonstandard steel items.

This article is intended for use in those 
cases where the items being procured 
are nonstandard steel items made wholly 
or in major part of steel, and where the 
Contractor is a steel producer and ac­
tually manufactures the basic steel 
items, referenced in paragraph (d ) of 
article, from which the nonstandard 
item is fabricated.
Escalation Article for Nonstandard Steel 

I tem s

(a )  The Contractor reifresents that the  
prices set forth  in  this contract do not In­
clude any contingency allowance to cover 
the possibility o f increased costs o f per­
formance resulting from  increases in  either 
(1 ) the Contractor’s rates of pay for labor 
employed by  it, or (2 ) the prices which the 
Contractor charges its m anufacturing shops 
for the steel required in  the performance of 
this contract.

(b )  Each contract un it price shall be  
subject to revision, pursuant to  the provi-
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sions of this article, to reflect changes In the 
costs o f labor and steel. For the purpose of 
any such price revision, the proportion of 
the contract un it price attributable to. costs 
of labor not otherwise included in  the price 
of the steel item identified in  paragraph (d ) 
below, shall b e _______ percent, and the pro­
portion o f the contract unit price attribut­
able to the cost o f steel shall be ___
percent.

(c ) ’ For the purposes of this clause, the 
term “Labor Index” shall mean the average 
straight time hourly earnings o f the con­
tractor’s employees in  the [Note A ] shop of
the Contractor’s ________ .______plant for any
particular month. (The word “m onth” as 
used herein means “calendar month.” ) U n ­
less otherwise specified in  this contract, the 
labor index shall be computed by dividing  
the total straight time payroll Of the Con­
tractor’s employees In the particular shop 
identified above for any given m onth by the 
total num ber of straight time hours worked  
by such employees In that month. Any re­
vision in  a  contract un it price to  reflect 
changes in the cost o f labor shall be com­
puted solely by reference to  the “base labor 
index” which shall be the average of the 
labor indices for the 3 months consisting of
the m onth of  -----------  I9 __, [Note A ] the
month immediately preceding and the_  
m onth immediately following, and to the 
“current labor index” which sha ll be the 
average o f the labor indices fo r the m onth  
in  which delivery of supplies is required to 
be made in accordance with the terms of this 
contract, and the m onth preceding.

(d )  Any revision in a contract unit price 
to reflect changes in  the cost o f steel shall 
be computed solely by reference to  the “base 
steel index,”  which shall be the Contractor’s 
established or published price to the public,
including all applicable extras o f $____ __
[Note BJ pey ____ __unit for ______ [Note
B ] (description of steel item ) o n ___ ___
19__, and the "current steel index” which  
shall be the Contractor’s established or pu b ­
lished price to the public  o f said item, in ­
cluding all applicable extras in  effect ____ __
[Note B ] days prior to the first day of the 
month in  which delivery o f supplies is re­
quired to be made in  accordance w ith  the 
terms of the contract.

(e ) Each contract un it price shall be re­
vised fo r each m onth in which, by the terms 
of this contract, delivery o f supplies is re­
qu ired to be made, and such revised con­
tract un it price(s) shall apply to the deliver­
ies of those quantities o f supplies required  
to be made in  that m onth regardless o f when  
actual delivery be made of said quantities of 
supplies. Each revised contract un it price 
for any m onth shall be computed by adding  
together the fo llow ing three am ounts:

(1 ) The am ount (representing the ad ­
justed cost o f  labor) obtained by m ultiply­
ing ______  percent o f th e ‘contract un it price
by a  fraction, the numerator o f which shall 
be the current labor index and the denomi­
nator o f which shall be the base labor Index,

(2 ) The am ount (representing the ad ­
justed cost of steel) obtained by m ultiplying
_______percent of the contract unit price by
a fraction the numerator o f which shall be 
the current steel index and the denominator 
of which shall be the base steel index, and

(3 ) The am ount equal t o _______ percent
of the original contract unit price (repre­
senting that portion of such un it price which  
relates neither to the cost o f labor nor to the 
cost o f steel and which is therefore not sub­
ject to rev ision ): Provided,, however, That  
any revised contract un it price made pursu­
ant to  the provisions of this article shall in  
no event exceed 110 percent o f the original 
contract unit price. A ll computations shall 
be made to the nearest one hundredth of one 
cent.

( f )  Pending revisions o f the contract un it 
price ( s ) , if  any, to be made pursuant to this
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article, the Contractor shall he paid the 
contract un it price (s ) for deliveries made. 
W ith in  thirty (30) days after the final de­
livery of supplies, or w ithin such further pe­
riod o f time as m ay he authorized by  the 
Contracting Officer, the Contractor shall fu r­
nish a statement or statements signed by  
the official supervising accounting w ith re­
spect to this contract setting forth and certi­
fying the correctness o f (1 ) the average 
straight time hourly earnings of the Con­
tractor’s employees in  the ____ shop of the
Contractor which are relevant to the com­
putations o f the “base labor index” and the 
“current labor index,” and (2 ) the Contrac­
tor's established or published prices to the 
public including all applicable extras, for
like quantities of .______ which are relevant
to the computation of the “base steel index” 
and the "current steel index.” Upon re­
quest o f the Contracting Officer or his duly  
authorized representative, the Contractor 
shall make available its records used in  the 
computation of the labor indices. After the 
receipt o f such certificate by  the Contracting 
Officer,_ the revised contract un it price (s ) 
shall be computed in accordance w ith the 
provisions o f this article and this contract 
shall be amended accordingly.

(g )  In  the event o f any total or partial 
term ination of any item -of this contract for 
the convenience of the Government, the 
m onth in  which notice o f such term ination is 
received by  the Contractor, if  prior to the 
m onth in  which delivery is required by  this 
contract, shall be considered the m onth in  
which delivery o f such terminated or par­
tially terminated item is required for the 
purpose o f determ ining the current labor 
and materials Indices under paragraph (c ) 
and (d )  hereof; provided, however, that as to  
the quantity o f such item which is not ter­
m inated for convenience, the m onth in which  
delivery is required by  this contract shall 
continue to apply for determining said in ­
dices. In  the case o f termination of any 
item for default on the part o f the Contrac­
tor, any price revision shall be lim ited to the 
quantity of each item which has been de­
livered by the contractor and accepted by  
the Government prior to receipt by the con­
tractor o f notice o f term ination for default.

(h )  As used in  this article, the phrase “the 
m onth in  which delivery o f supplies is re­
quired to be made in  accordance w ith the 
terms o f this contract” shall mean any 
m onth in  which tinder the terms o f this 
contract a  specific quantity o f units of the 
supplies called fo r by  this contract is re ­
quired to be delivered; provided, however, 
that in  case the failure o f the Contractor 
to  make delivery o f such quantity shall have 
arisen out o f causes beyond the control and  
without the fau lt or negligence of the .-Con­
tractor, the quantity not delivered shall be 
required to be delivered as promptly as pos­
sible after the cessation of the cause o f such  
failure, and  the delivery schedule set forth  
in  this contract shall be amended accord­
ingly. Such causes of failure include, bu t  
are not restricted to, acts o f God or o f the  
public enemy, acts o f the Government, fires, 
floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, unusually severe 
weather, and  defaults o f subcontractors due 
to any o f such causes unless the Contracting 
Officer shall , determine that the supplies or 
services to  be furnished by the subcontractor 
were obtainable from  other sources in suffi­
cient time to permit the Contractor to meet 
the required delivery schedule.

( i )  Failure to agree upon any determina­
tion to be made under this article shall be a 
dispute concerning a  question of fact w ith ­
in  the m eaning o f the article of this contract 
entitled “Disputes.”

Note A : In  the first blank in paragraph
( c ) , there wou ld be inserted the actual shop
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in which  the basic steel item, identified in  
paragraph ( d ) , would be finally fabricated or 
processed into the actual contract item. In  
the third b lank of paragraph ( c ) , there 
would be inserted the m onth in  which the 
Contractor submitted its quotation.

N ote B : In  the third b lank in paragraph
(d ) ,  there would be inserted the actual 
standard steel m ill item used by the Con­
tractor in the m anufacture of the contract 
item. The price which is to be inserted in  
the first blank in paragraph (d ) is the actual 
price of such item, including the base price 
of the material and all applicable extras in  
effect on the date of quotation. In  the 
fifth  blank in paragraph (d ) ,  there would  
be inserted the num ber of . days which repre­
sents the contractor’s best estimate o f  the 
period of time required for processing said 
standard steel m ill item in the shop identi­
fied in  paragraph ( c ) .

§ 9—7.5007—11 Price escalation article 
for standard steel items.

This article for the procurement of 
standard steel items from manufacturers 
is applicable to both advertised and ne­
gotiated procurement.
P bice Escalation  Article for Standard Steel 

I tems

(a )  The- Contractor hereby warrants that 
the unit prices stated herein on  the date set 
for opening of bids (o r the contract date if 
this is a  negotiated contract rather than  one 
entered into by means of form al advertising) 
are not in  excess o f the Contractor’s appli­
cable established prices for like quantities 
of the supplies covered by  this contract. 
The Contractor shall notify the Contracting  
Officer o f each decrease in any of such estab­
lished prices and each applicable contract 
unit price shall be decreased accordingly. 
Any decrease In a  un it price shall become 
effective concurrently w ith  the effective date 
of each applicable decrease in  Contractor’s 
established price and the contract shall be 
amended accordingly.

(b )  The Contractor jja&y at any time, or 
from  time to time, after the date set for 
opening of bids (o r the contract date if  this 
is a  negotiated contract rather than  one 
entered into by means of form al advertising) 
and during the performance of the contract 
request in  writing an  upward adjustm ent in  
any of the contract un it prices to be effec­
tive as from  a  date to be specified by the 
Contractor, subject to the following condi­
tions:

(1 ) N o unit price as adjusted shall exceed 
the Contractor’s applicable established price.

(2 ) The aggregate of the increases in  any 
unit price made under this paragraph shall 

m et exceed 10 percent (10% ) o f the original 
applicable contract unit price.

(3 ) N o  adjusted un it price shall be effec­
tive earlier than  the effective date o f any 
increase in  the applicable established price 
and no increase shall be granted unless the 
Contractor’s applicable established price has 
increased subsequent to the date set for 
opening of bids (o r the contract date if this 
is a  negotiated contract rather than one 
entered into by means o f form al advertising).

(c ) In  the event the requested adjust­
ment In any contract unit price Is accept­
able to the Contracting Officer, he shall not 
later than  twenty (20) days after the date 
of receipt by him  of the request so notify  
the Contractor and the contract shall be  
modified accordingly. I f  any such requested 
adjustment in a un it price is not acceptable 
to the Contracting Officer, he shall so notify  
the Contractor in  writing w ithin twenty (20) 
days from  the date o f receipt by him  of 
the Contractor’s said notice; and unless an  
agreement can be reached as to the amount

of increase, the Government may cancel 
without liability to  either party the con­
tractor’s right to  proceed w ith  performance 
o f the portion of the contract which ie un­
delivered a t  the time o f such cancellation, 
except that the Contractor may make de­
livery of all or any of the supplies which a 
duly authorized offioer o f the company chan 
certify where completed or in  the process 
of m anufacture at the time of receipt of 
notice o f such cancellation, and the Gov­
ernment shall pay for a ll supplies so de­
livered at the applicable un it price contained 
in  the Contractor’s said request and the con­
tract shall be modified accordingly, provided 
that Such certification is made within io 
days after receipt of notice of such cancella­
tion and such requested increase satisfies 
all of the conditions and does not exceed 
the lim itations o f paragraph (b ) .  Supplies 
shall be deemed to be in  the process of manu­
facture when the steel therefor is in any state 
o f processing after the beginning of the fur­
nace melt.

(d )  During the period to such cancella­
tion, the Contractor shall continue deliveries 
according to the terms of the contract and 
shall be paid therefor at thè applicable in­
creased un it prices to requested, provided 
such requested increases satisfy all of the 
conditions and do not exceed thè limitations 
of paragraph (b ) .

(e ) I f  notice o f cancellation is not sent to 
the Contractor w ith in  thirty (30) days after 
receipt by  the Contracting Officer of the 
Contractor’s request, supplies delivered sub­
sequent to the date specified in such request, 
and prior to the effective date of any subse­
quent increase or decrease in  Contractor’s 
applicable established prices, shall be paid 
for at the applicable increased unit prices 
so request, provided such requested increases 
satisfy all o f the conditions and do not exceed 
the lim itations of paragraph ( b ) .

Note : B y  the deletion of the last sentence 
of paragraph (c ) above, this clause is made 
suitable for use in  contracts covering stand­
ard alum inum  items.

§ 9—7.5007—12 Price escalation article 
fpr standard steel items (Nonpro­
ducer).

This article is intended fpr use in con­
tracts with suppliers (who are not the 
manufacturers) o f standard steel items, 
and ties adjustments in the contract 
prices to fluctuations in the manufactur­
er’s prices to the contractor for those 
items.

P rice Escalation Article for Standard 
Steel I tems (N onproducer)

(a )  The parties agree that if, subsequent 
to the date set for opening of bids (or the 
contract date if  this is a  negotiated contract 
rather than  one entered into by means of 
formal advertising), the manufacturer of the 
supplies covered by this contract reduces his 
price to the Contractor for such supplies, the 
unit price to be paid hereunder to the Con­
tractor shall be reduced for those supplies 
delivered by  the Contractor after the effec­
tive date of the reduction in the manufac­
turer’s price. In  each such instance, the 
applicable contract un it price shall be re­
duced by the same am ount that the manu­
facturer’s price to the Contractor is reduced. 
The Contractor w ill notify the Contracting 
Officer o f such reductions and the contract 
will be modified accordingly.

(b )  The Contractor may at any time, or 
from  time to time, after the date set for 
opening of bids (o r the contract date if this 
is a  negotiated contract rather than one 
entered into by means of formal advertising), 
request in writing an upward adjustment m
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any of the contract unit prices, subject to the 
following conditions:

( 1 ) No unit price shall be increased in ac­
cordance with such request unless the m anu­
facturer of the supplies to be delivered under 
this contract increases his price to the Con­
tractor for such supplies and no increase 
shall be granted unless the m anufacturer’s 
applicable price has increased subsequent 
to the date set for opening of bids (o r the 
contract date if this is a negotiated contract 
rather than one entered into by means of 
formal advertising).

(2) No unit price shall be increased in  
accordance with such request except as to  
those supplies delivered pursuant to the 
terms of this contract and for which the 
Contractor is required to pay to the m anu­
facturer ah increased price.

(3) No unit price shall be increased by an 
amount greater than the amount the m anu­
facturer’s price to the Contractor is in ­
creased.

(4) The aggregate o f the increases in any 
unit price made under this section shall not 
exceed 10 percent of the original applicable 
contract unit price.

(c) In  the event the requested adjustm ent 
in any contract unit price is acceptable to 
the Contracting Officer, he shall not later 
than twenty (20) day6 after the date of 
receipt by him  of the request so notify the 
Contractor, and the contract shall be m odi­
fied accordingly. I f  any such requested ad ­
justment in  a unit price is not acceptable to 
the Contracting Officer, he shall so notify 
the Contractor in  writing w ith in  twenty (20) 
days from the date of receipt by him  of the 
Contractor’s said notice; and unless an 
agreement can be reached as to am ount of 
increase, the Government may cancel w ith ­
out liability to either party the Contractor’s 
right to proceed w ith performance of the 
portion of the contract which is undelivered 
at the time of such cancellation.

(d) During the period prior to such can­
cellation, the Contractor shall continue de­
liveries according to the terms of the con­
tract and shall be paid therefor at the ap ­
plicable increased un it pride so requested, 
provided such requested increase satisfies all 
of the conditions and does not exceed the 
limitations of paragraph ( b ) .

(e) If notice of cancellation is not sent to 
the Contractor w ithin thirty (30) days after 
receipt by the Contracting Officer of the Con­
tractor’s request, supplies delivered subse­
quent to the date specified in  such request, 
and prior to the effective date o f any sub­
sequent increase or decrease in Contractor’s 
applicable price, shall be paid for at the 
applicable increased un it price so requested, 
provided such requested increase satisfies all 
of the conditions and does not exceed the 
limitations of paragraph ( b ) .

( f ) Upon the written request of the Con­
tracting Officer, the Contractor shall furnish  
to the Contracting Officer the m anufacturer’s 
prices (to the Contractor) for the supplies 
covered by this contract that were in  effect 
on the date set for the opening of the bids 
(or the contract date if this is a  negotiated 
contract rather than one entered into by  
means of formal advertising).

§ 9—7.5007—13 Price escalation article 
fo r standard aluminum items.

The article for standard steel items, 
AECPR 9-7.5007-11, can be made suit­
able for use in contracts covering stand­
ard aluminum items by deleting the last 
sentence of paragraph (c ) of the article.

Effective date. These amendments 
are effective upon publication in the Fed­
eral Register.

RULES AND REGULATIONS
Dated at Germantown, Md. this 5th 

day of October 1965.
For the U.S. Atomic Energy Commis­

sion.
Jo s e p h  L . S m i t h ,

Director,
Division of Contracts.

[F.R. Doc. 65-10795; Filed, Oct. 11, 1965; 
8:45 a.m,]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II— Bureau of Land Manage­
ment, Department of the Interior 

APPENDIX— PUBLIC LAND ORDERS 
[Public  Land,Order 3844]

[Nevada 064861]

NEVADA
Withdrawal for Forest Service 

Administrative Site
By virtue of the authority vested in the 

President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described parcel o f public land 
is hereby withdrawn from all forms of 
appropriation under the public land laws, 
including the mining laws (Ch. 2, Title 
30 U.S.C.), but not from leasing under 
the mineral leasing laws, and reserved 
for use of the Department of Agricul­
ture as an administrative site in connec­
tion with administration of the Toiyabe 
National Forest:

Mt . D iablo Base and Meridian

EAST TONOPAH ADMINISTRATIVE SITE

T. 2 N., R  42 E.,
Sec. 2, a tract within the N E (4 described 

by metes and bounds as follows : 
Commencing at Corner No. 4 of M ining  

Patent Tonopah No. 4, Survey No. 2080, 
thence N. 35°50' E. along the east boundary  
of said m ining patent, 312.41 feet to the true 
point of beginning; thence N . 35°50' E., 406.89 
feet to corner No. 3 of said m ining patent; 
thence N. 28°22' E. along the east boundary 
of said m ining patent, 195.5 feet; thence S. 
67°52' E., 299.2 feet to a point on the west 
boundary of M ining Patent California Lode, 
Survey No. 4729; thence S. 5°32’ W . along the 
west boundary, 422.3 feet to com er No. 4 of 
said m ining patent; thence S. 5*32' W ., 82.8 
feet; thence N. 78°32' W., 571.0 feet to the 
point of beginning; containing 5.2 acres more 
or less.

The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal o f their mineral 
or vegetative resources other than under 
the mining laws.

H a r r y  R. A n d e r s o n , 
Assistant Secretary of the Interior.

O cto ber  5, 1965.
[F.R. Doc. 65-10809; Filed, Oct. 11, 1965;

8:46 a.m.]

[Pub lic  Land Order 3845]

[B L M  080930 (A rk . ) ]

ARKANSAS
Withdrawal for Civil Works, Greers 

Ferry Reservoir
By virtue of the authority vested in the 

President and pursuant to Executive 
Order No. 10355 of May 26,1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of ap­
propriation under the public land laws, 
including the mining laws (Ch. 2, T itle 
30 U.S.C.), but not from leasing under 
the mineral leasing laws and reserved 
under jurisdiction of the Corps of Engi­
neers, Department of the Army, for the 
Greers Ferry Reservoir:

F if th  Principal  M eridian

T. 11 N., R. 10 W.,
Sec. 6, fractional S E ^ N W ^ .

Containing approximately 16 acres.
2. The withdrawal made by this order 

does not alter the applicability of the 
public land laws governing the use of the 
lands under lease, license, or permit, or 
governing the disposal of their mineral or 
vegetative resources other than under 
the mining laws:

H a r r y  R. A n d e r s o n , 
Assistant Secretary of the Interior.

O c to ber  5, 1965.
[F.R. Doc. 65-10810; Filed, Oct. 11, 1965; 

8:46 a.m.]

[Public  Land Order 3846 ]

[Fairbanks 013163]

ALASKA
Withdrawal for Weather Bureau; Par­

tial Revocation of Public Land Order 
No. 1600
By virtue of the authority vested in the 

President and pursuant to Executive Or­
der No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropria­
tion under the public land laws, includ­
ing the mining laws (Ch. 2, Title 30 
U.S.C.), and reserved for use of the 
United States Weather Bureau, Depart­
ment of Commerce, as a weather station.

^ Barrow

U.S. SURVEY 4 615

Block 32, all;
Block 33, lots 1 through 7 (including area 

shown on plat of survey as reserved for 
Okpik Street and lying between Blocks 32 
and 33).

The tracts described contain about 8 
acres.

2. Public Land Order No. 1600 of 
March 13, 1958, so far as it reserved the 
following described lands for use of the 
Weather Bureau as a weather station, is 
hereby revoked:

No. 197— Pt. i ------4
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Barrow Area

Beginning at a  point from  which Corner 
No. 3, Tract A, TT.S. Survey No. 2244 located 
near Barrow, Alaska, bears N. 27*51' E., 523.63 
feet, thence:

S. 30°00' E., 800 feet;
S 60° W., 618 feet;
N . 30° W., 445 feet;
N. 60*00'E., 130 feet;
N. 30° W., 355 feet; and
N. 60*00' E., 488 feet to the point of begin­

ning.

The tract described contains 10.26 
acres,

3. The lands released from withdrawal 
by paragraph 2 o f this order which are 
not included in the withdrawal made by 
paragraph 1, are withdrawn in Naval 
Petroleum Reserve No. 4.

Harry R. Anderson, 
Assistant Secretary of 

the Interior.
October 5,1965.

]F.R. Doc. 65-10811; Piled, Oct. 11, 1965;
8:46 a m .]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 32— HUNTING
Bitter Lake National Wildlife Refuge, 

N. Mex.
The following special regulations is 

Issued and is effective on date of publica­
tion in the Federal R egister.

§ 32.22 S p ec ia l regulations; u p lan d  
game; for individual wildlife refuge 
areas.

New Mexico

BITTER LAKE NATIONAL WILDLIFE REFUGE

The public hunting of quail on the 
Bitter Lake National W ildlife Refuge, 
N. Mex., is permitted from November 27 
through December 26,1965, inclusive, but 
only on the area designated by signs as 
open to hunting. This open area, com­
prising 1,600 acres, is delineated on maps 
available at refuge headquarters, Ros­
well, N. Mex., and from the Regional Di­
rector, Bureau of Sport Fisheries and 
W ildlife, Post Office Box 1306, Albu­
querque, N. Mex., 87103. Hunting shall 
be in accordance with all applicable State 
regulations covering the hunting of quail.

The provisions o f this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 26, 
1965.

R oger D. Johnson, 
Refuge Manager, Bitter Lake 

National Wildlife Refuge, 
Roswell, N. Mex.

September 30,1965.

[F,R. Doc. 65-10807; Piled, Oct. 11, 1965;
8:45 a.m.]

PART 32— HUNTING
Tishomingo National Wildlife Refuge, 

Okla.
The following special regulation is is­

sued and is effective on date of publica­
tion in the Federal Register.

§ 32.32 Special regulations; b ig  game* 
for individual wildlife refuge areas.

Oklahoma

TISHOMINGO NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Tisho­
mingo National W ildlife Refuge, Okla», 
is permitted only on the area designated 
by signs as open to hunting« This open 
area, comprising 3,100 acres, is deline­
ated on maps available at refuge head­
quarters, Tishomingo, Okla., and from 
tiie Office of the Regional Director, Bu­
reau o f Sport Fisheries and Wildlife, 
Post Office Box 1306, Albuquerque, n !> 
Mex., 87103. Hunting shall be in ac­
cordance with all applicable State reg­
ulations covering the hunting of deer 
subject to the following special condi­
tions: • . . . _ . . . .

(1) Not more than lO archery hunters 
per day, and not more than 5 gun hunt­
ers per day w ill be admitted to the 
hunting area.

(2) The archery deer hunting season 
on the refuge is from October 30 to No­
vember 14,1965, inclusive, and November 
29 to December 12, 1965, inclusive, oh 
Tuesdays, Thursdays, Saturdays, and 
Sundays. The gun deer hunting season 
on the refuge is from November 20 to 
November 28, 1965, inclusive, on Tues­
days, Thursdays, Saturdays; and Sun­
days.

(3) Zone 3 of the area open to hunt­
ing is excluded. The provisions of this 
special regulation supplement the reg­
ulations which govern hunting on wild­
life refuge areas generally which are set 
forth in T itle 50, Code of Federal Reg­
ulations, Part 32, and are effective 
through December 12, 1965.

Earlu Craven,
Refuge Manager, Tishomingo 

National Wildlife Refuge, 
Tishomingo, Okla.

September 27, 1965.
[F.R. Doc. 65-10808; Piled, Oct. 11, 1965;

8:45 a.m.]
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Proposed Rule Making
department of h ealth , edu­

cation , AND WELFARE
Food and Drug Administration 

[ 21 CFR Part 461
[Docket No. FDC-76 ]

PEANUT BUTTER
R esched u lin g  of Date of Hearing in 

Matter of Establishing Definitions 
and Standards of Identity; Notice of 
Second Prehearing Conference
In the matter of establishing defini­

tions and standards o f identity for pea­
nut butter:

Pursuant to notice published in the 
Federal R eg ister  of September 18, 1965 
(30 F.R. 11970), a prehearing conference 
was held in this matter on October 4, 
1965.

Procter & Gamble Co., Com Products 
Co., Swift it Co., American Maize Prod­
ucts Co., and the Peanut Butter Manu­
facturers Association, through their 
counsel, requested a postponement o f the 
date of the hearing, and having stated 
reasonable grounds therefor, the hear­
ing in this matter, initially scheduled to 
commence on October 18, 1965, was re­

scheduled to commence on November 1, 
1965. In order to have adequate facili­
ties available to accommodate the ex­
pected interested persons who may wish 
to appear at this hearing, it w ill com­
mence at 10 o’clock, e.s.t., on the morn­
ing of November 1, 1965, in the Audito­
rium, Department of Health, Education, 
and Welfare Building, 330 Independence 
Avenue SW., Washington, D.C.

After extended discussion and debate 
concerning the issues as set forth in the 
Notice of Hearing (30 P.R. 11970), Issue 
Nos. 7 and 8, upon motion, were Stricken 
on legal grounds which are detailed in 
the-transcript of the prehearing confer­
ence on file in the office o f the hearing 
clerk.

Since the termination of the prehear­
ing conference requests have been re­
ceived for reconsideration of the follow­
ing matters:

1. Whether or not it is proper to con­
sider at the forthcoming hearing Issue 
No. 8, which reads as follows:

W ill it promote honesty and fa ir deal­
ing in the interest of consumers to es­
tablish a definition and standard of 
identity for peanut butter with optional 
ingredients comprising no more than 
5 percent of the weight o f the finished 
food and another standard for “peanut 
spread” with optional ingredients o f

more than 5 percent and not more than 
15 percent?

2. Whether or not it is proper to con­
sider at the forthcoming hearing a new 
issue raised during the prehearing con­
ference, which reads as follows:

W ill it promote honesty and fa ir deal­
ing in the interest of consumers and is 
it reasonable for the definition and 
standard of identity for peanut butter to 
exclude as an optional ingredient any 
ingredient which is either generally rec­
ognized as safe or is an approved food 
additive?

Reconsideration of the above questions 
and such other matters as w ill aid in 
the expeditious and orderly conduct of 
the forthcoming hearing will be con­
sidered at a second prehearing confer­
ence which w ill commence at 10 o’clock, 
e.d.s.t., on the morning of October 20, 
1965, in Room 5131, Department of 
Health, Education, and Welfare Build­
ing, 330 Independence Avenue SW., 
Washington, D.C. A ll interested persons 
are invited to attend this second pre- 
hearing conference.

Dated: October 8,1965.
W i l l i a m  E . B r e n n a n , 

Hearing Examiner.
[F .R . Doc. 65-10917; Filed, Oct. 11, 1965;

10:05 &.m.]
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FEDERAL POWER COMMISSION
[Docket No. G-10579 etc.]

RIDDELL PETROLEUM CORP. ET AL.
Findings and Order

October 1,1965.
Riddell Petroleum Corp. and other 

Applicants listed herein, Docket Nos. 
G—16579, et al.

Findings and order after statutory 
hearing issuing certificates o f public 
convenience and necessity, cancelling 
docket number, severing proceeding, 
amending certificates, permitting and 
approving abandonment o f service, ter­
minating certificates, terminating rate 
proceeding, and accepting related rate 
schedules and supplements for filing.

Each of the Applicants listed herein 
has filed an application pursuant to sec­
tion 7 of the Natural Gas Act for a cer­
tificate of public convenience and neces­
sity authorizing the sale and delivery of 
natural gas in interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an ex­
isting certificate authorization, all as 
more fully described in the respective 
applications and petitions (and any sup­
plements or amendments thereto) which 
are on file with the Commission.

The Applicants herein have filed ré- 
lated FPC Gas Rate Schedules and pro­
pose to initiate or abandon, add or de­
lete natural gas service in interstate 
commerce as indicated by the tabula­
tion herein. A ll sales certificated here­
in are either equal to or below the ceil­
ing prices established by the Commis­
sion’s Statement of General Policy 61-1, 
as amended, or involve sales for which 
permanent certificates have been pre­
viously issued.

Sohio Petroleum Co. (Operator), et 
al., Applicant in Docket No. CI66-70 
proposes to abandon the sale of natural 
gas authorized in Docket No. CI61-627. 
An unconditioned temporary certificate 
was issued May 25, 1962, authorizing 
Applicant to commence the subject sale 
at an initial rate o f 17.0 cents per Mcf 
at 14.65 p.s.i.a. The certificate applica­
tion was cónsolidated with Amerada Pe­
troleum Corp., et al., Docket No. CI62- 
1544, et al., and a certificate was issued 
in the order accompanying Opinion No. 
422 (31 FPC 623) at the "in-line” rate of 
16.fi cents per Mcf. Inasmuch as there 
is a possibility that some portion of the 
initial 17.0-cent rate will have to be re­
funded,1 the abandonment will be per­
mitted and approved in Docket No. CI66- 
70 but Applicant will remain responsible 
for any refunds which finally may be 
ordered in Docket No. CI61-627. Docket

1 See P.S.C. of the State of New  York v. 
FPC, 329 P. 2d 242, cert, denied sub nom. 
Prado Oil & Gas Co. v. FPC  and Skelly Oil 
Co., et al. V. FPC, 377 TT.S. 963.

Notices
No. CI61-627 w ill remain consolidated 
with Docket No. CI62-1544, et al., fo r 
determination of the refund question.

A fter due notice, no petitions to inter­
vene, notices of intervention, or protests 
to the granting of any of the respective 
applications or petitions in this order 
have been received.

At a hearing held on September 29, 
1965, the Commission on its own motion 
received and made a part o f the record 
in these proceedings all evidence, in­
cluding the applications, amendments 
and exhibits thereto, submitted in sup­
port of the respective authorizations 
sought herein, and upon consideration of 
the record, The Commission finds:

(1) Each Applicant herein is a “nat­
ural-gas company” within the meaning 
o f the Natural Gas Act as heretofore 
found by the Commission or w ill be 
engaged in the sale o f natural gas in 
interstate commerce for resale for ulti­
mate public consumption, subject to the 
jurisdiction of the Commission^ and will, 
therefore, be a “natural-gas company” 
within the meaning of said Act upon 
the commencement of the service under 
the respective authorizations granted 
hereinafter.

(2) The sales o f natural gas herein­
before described, as more fu lly described 
in the respective applications, amend­
ments and/or supplements herein, w ill 
be made in interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales .by the respective Appli­
cants, together with the construction 
and operation of any facilities subject 
to the jurisdiction o f the Commission 
necessary therefor, are subject to the 
requirements of subsections (c ) and (e) 
o f section 7 of the Natural Gas Act.

(3 ) The sales of natural gas by the re­
spective Applicants, together with the 
construction and operation of any facili­
ties subject to the jurisdiction of the 
Commission necessary therefor, are re­
quired by the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and 
conditioned.

(4) The respective Applicants are able 
and willing properly to do the acts and 
to perform the services proposed and 
to conform to the provisions o f the Nat­
ural Gas Act and the requirements, rules 
and regulations of the Commission 
thereunder.

(5) It  is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Docket No. CI64- 
274 should be cancelled and that the ap­
plication filed therein should be proc­
essed as a petition to amend the certifi­
cate issued in Docket No. CI63-200 by 
permitting Applicant to include the sale 
o f natural gas from the additional 
acreage.

(6 ) I t  is necessary and appropriate 
in carrying out the provisions o f the 
Natural Gas Act that Docket No. G -

19951 should be severed from the pro­
ceeding in Docket No. AR64-2, et al., and 
should be terminated.

(7) The temporary certificate hereto­
fore issued in Docket No. CI64-160 
should be amended by deleting therefrom 
authorization to sell natural gas from 
acreage assigned to Applicant in Docket 
No. CI65-1004.

(8) It  is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-16146, G- 
16579, G-17472, CI62-19, CI63-199, CI63- 
637, CI63-781, CI63-1467, CI64-1136, 
CI65-536, and CI65-767 should be 
amended as hereinafter ordered.

(9) The sales of natural gas proposed 
to be abandoned by the respective Appli­
cants, as hereinbefore described, all as 
more fully described in the tabulation 
herein and in the respective applications, 
are subject to the requirements of sub­
section (b) o f section 7 of the Natural 
Gas Act, and such abandonments should 
be permitted and approved as herein­
after ordered.

(10) It  is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the abandonment 
hereinafter permitted and approved in 
Docket No. C l66-70 should not be con­
strued to relieve Applicant therein from 
the responsibility for any refunds which 
finally may be ordered in Docket No. 
CI61-627.

(11) It  is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the certificates of 
public convenience and necessity here­
tofore issued to the respective Applicants 
herein relating to the abandonments 
hereinafter permitted and approved 
should be terminated.

(12) The respective related rate sched­
ules and supplements as designated, or 
redesignated in the tabulation herein 
should be accepted for filing as herein­
after ordered.

The Commission orders:
(A ) Certificates of public convenience 

and necessity are issued upon the terms 
and conditions of this order, authorizing 
the sales by the respective Applicants 
herein of natural gas in interstate com­
merce for resale, together with the con­
struction and operation of any facilities 
subject to the jurisdiction of the Com­
mission necessary for such sales, all as 
hereinbefore described and as more fully 
described in the respective applications, 
amendments, supplements and exhibits 
in this proceeding,

(B ) The certificates granted in para­
graph (A ) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera­
tions hereby authorized in accordance 
with the provisions of the Natural Gas
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Act and the applicable rules, regulations 
and orders of the Commission.

(C) The grant of the certificates issued 
in paragraph (A ) above shall not be con­
strued as a waiver of the requirements 
of section 4 of the Natural Gas Act or 
of Part 154 or Part 157 of the Commis­
sion’s regulations thereunder, and is 
without prejudice to any findings or 
orders which have been or may hereafter 
be made by the Commission in any pro­
ceeding ndw pending or hereafter in­
stituted by or against the respective Ap­
plicants. Further, our action in this 
proceeding shall not foreclose nor preju­
dice any future proceedings or objections 
relating to the operation of any price or 
related provisions in the gas purchase 
contracts herein involved. Nor shall the 
grant of the certificates aforesaid for 
service to the particular customers in­
volved imply approval of all of the terms 
of the respective contracts, particularly 
as to the cessation of service upon ter­
mination of said contracts, as provided 
by section 7(b) of the Natural Gas Act. 
Nor shall the grant o f the certificates 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant to 
the provisions of the Natural Gas Act for 
the unauthorized commencement of any 
sales of natural gas subject to said cer­
tificates.

(D) The grant of the certificates is­
sued herein on all applications filed a f­
ter April 15, 1965, is upon the condition 
that no increase in rate which would ex­
ceed the ceiling prescribed for the given 
area by paragraph (d ) of the Commis­
sion’s Statement of General Policy 61-1, 
as amended, shall be filed prior to the 
applicable dates, as indicated by foot­
notes 3 and 9 in the attached tabulation.

(E) The certificate issued herein in 
Docket No. CI65-1004 is conditioned on 
the measurement of the Btu content of 
the gas on the basis prescribed in para­
graph (D ) of the order accompanying 
Opinion No. 464 issued June 10, 1965, in 
Texaco Inc., et al., Docket No. G-8Q87, 
etal.

(F) The certificate issued herein in 
Docket No. CI66-90 authorizing a sale of 
gas by Har-Ken Oil Co. (Operator), 
et al.,2 to Texas Gas Transmission Corp. 
determines the rate which legally may 
be paid by the buyer to the seller but is 
without prejudice to any action which 
the Commission may take in any future 
rate proceeding involving either Texas 
Gas Exploration Corp. or Texas Gas 
Transmission Corp.

(G) Applicant in Docket No. CI66-110 
is required to submit a billing statement 
prior to the commencement of service.

(H ) Docket No. CI64-274 is can­
celled. - - - - - . .

(I) The certificates heretofore issued 
in Docket Nos. G-16579, G-17472, CI63- 
200, CI63-781, CI64-1136, CI65-536, and 
CI65-767 are amended by adding thereto 
or deleting therefrom authorization to 
sell natural gas to the same purchasers 
and in the same areas as covered by the 
original authorizations, pursuant to the

2 The “et al.” party is Texas Gas Explora­
tion Corp.

rate schedule supplements as indicated 
in tire tabulation herein.

(J ) The temporary certificate hereto­
fore issued in Docket No. CI64-160 is 
amended by deleting therefrom authori­
zation to sell natural gas from acreage 
assigned to Applicant in Docket No. 
CI65-1004.

(K ) The certificate heretofore issued 
to Mapco Production Co. in Docket No. 
G-16146 is amended by deleting there­
from acreage which was acquired by 
Shell Oil Co. and released from Mapco’s 
contract with Colorado Interstate Gas 
Co.

(L ) The certificates heretofore issued 
in Docket Nos. CI62-19, CI63-199, CI63- 
637, and CI63-1467 are amended by 
changing the certificate holders to the 
respective successors in interest as indi­
cated in the tabulation herein.

(M ) Permission for and approval of 
the abandonment of service by the re­
spective Applicants, as hereinbefore de­
scribed and as more fully described in 
the respective applications herein are 
granted.

(N ) The abandonment herein per­
mitted and approved in Docket No. CI66- 
70 does not relieve Applicant therein 
from the responsibility for any refunds 
which finally may be ordered in Docket 
No. CI61-627.

(O ) The certificates heretofore issued 
in Docket Nos. G-4729, G-6582, G-14961, 
G-16769, and CI61-1195 are terminated.

(P ) Docket No. G-19951 is severed 
from tiie proceeding in Docket No. AR64- 
2, et al., and the rate suspension proceed­
ing in Docekt No. G—19951 is termi­
nated.

(Q ) The respective related rate sched­
ules and supplements as indicated in the 
tabulation herein are accepted for filing ; 
further, the rate schedules relating to the 
successions herein are redesignated and 
accepted, subject to the applicable 
Commission Regulations under the Nat­
ural Gas Act to be effective on the dates 
as indicated in the tabulation herein.

By the Commission.

[ seal!

Docket No. 
and date filed

G-16579____
C 6-1-60 
C 4-19-61 
C 6-8-653

8-9-65 *

G-17472.___
D 5-28-65

C162-19......
E 7-30-65

CI63-199..— 
E 7-19-65

CI63t-637___
E 7-15-65.

CI63-781___
C 8-6-65•

CI63-1467—. 
E 8-11-66

Applicant

Bidden Petroleum 
Corp.

Humble Oil & Refining 
Co.

Woods Petroleum Corp. 
(successor to Woods 
Exploration Co.).

Osias Biller (successor 
to'N. R. Dispenza, 
et al., by Canyon Oil 
Co., Inc., agent).

Rex Monahan (Opera­
tor), et al. (successor 
to Elmo E. Lewton 
(Operator), et al.).

Pan American Petro 
leum Corp.

V -T  Drilling Co. (Oper­
ator), et al. (successor 
to Prime Petroleum 
Co., etal.).

G ordon M. G rant, 
Acting Secretary.

Purchaser, field, and 
location

Michigan Wisconsin Pipe 
Line Co., Laverne Field, 
Harper County, Okla.

United Gas Pipe Line 
Co., Cotton Valley 
Field, Webster Parish, 
La.

Cities Service Gas Co., 
Southeast Sterling 
Field, Comanche 
County, Okla.

Kansas-Nebraska Natural 
Gas Co., Inc., acreage 
in Logan County,
Colo.

Kansas-Nebraska Natural 
Gas Co., Inc., Survey­
or’s Creek Field, Wash­
ington County, Colo.

Northern Natural Gas 
Co., Bernstein Field, 
Hansford County and 
Follett Field, Lipscomb 
County, Tex.

Consolidated Gas Supply 
Corp., Freemans Creek 
District, Lewis County, 
W. Va.

FPC rate schedule to be accepted

Description and date of 
document

Filing code: A—Initial service.
B—Abandonment.
C—Amendment to add acreage.
D—Amendment to delete acreage. 
E—Succession.
F—Partial succession;

See footnotes at end of table.

Amendatory agreement 
5-9-60.1

Amendatory agreement 
3-26-61.3

Amendatory agreement 
5-18-65«

Amendatory agreement 
7-1-65.« «

Assignment 8-4-64 « 7_—.

Woods Exploration Co., 
FPC GRS No. 1.

Supplement No. 1--------
Notice of succession 

(undated).
Merger agreement 

12-27-63.
Effective date: 12-31-63.. 
N. R. Dispenza, etal., 

by Canyon Oil Co., 
Inc., agent, FPC  
GR8 No. L  

Notice of succession 
6 9 65.

Assignment 2-20-649—  
Assignment 2-26-64 A ... 
Assignment 2-20-64 
Assignment 2-20-64 *... 
Assignment 2-20-64 
Assignment 2-26-64»—  
Assignment 2-20-64 3—  
Assignment 2-20-64 A._ 
Assignment 2-20-64 
Effective date: 2-1-64.__ 
Elmo E. Lewton (Oper­

ator), et al., FPC - 
GRS No. 1.

Notice of succession 
7-1-65.

Assignment 6-8-65____
Effective date: 5-1-65.. 
Amendment 6-25-65 >*.. 
Letter agreement 

7-14-65.« «

Prime Petroleum Co., 
et al., FPC GRS No. 
1.

Notice of succession 
7-19-65.

Assignment 8-6-64 1!__
Effective date: 8-1-64..

No.

355
355

Suppj
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NOTICES 12953

¡2 contract covers 5 leases, 2 of which were formerly dedicated to Colorado Interstate Gas Co. under a contract 
dated Apr. 8,1954, designated as Mapco Production Co. FPC G R 8 No. 8 authorized in Docket No! G-J6146. Colo* 
rado Interstate released the two leases on Apr. 30,1965. The certificate issued to Mapco in Docket No. G-18146 
will be amended to delete the acreage which was acquired by Applicant and released from Mapco’s contract with 
Colorado Interstate Gas Co.

a Baca Gas Gathering System, Inc., resells to Panhandle Eastern Pipe Line Co.
H corrects typographical error.
25 Source of gas depleted. ________  _
a Conway’s certificate in Docket No. G-6582 covered John P. McKnight s interest as well as other coownera. 

McKnight's Interest was covered under a  separate contract which McKnight filed as a rate schedule to cover his 
interest. Conway and other coowners do not have a rate schedule on file.

27 Rate schedule covers McKnight’s interest.
28 This is a June 7, 1954 filing. ;' ■ •
2t contract between Winlack Producers, Inc., and United Natural Gas Co.
to Transfer of Interest from Winlack Producers, Inc., to James A. Mays.
u Adds acreage. . __ . 1, „
»2 Between Lawrence Oil, Inc., and Texas Eastern Transmission Corp.
»  Amends contract dated June 28, 1963. Provided for life-oi-lease term. _
a Amends contract dated June 28,1963. Provides for life-of-lease term. ................
«  Proposed rate increase to 15.09520 cents per Mcf suspended in Docket No. G-19951 (presently consolidated with 

Docket No. AR64-2, et al.). This rate was never placed into effect, therefore. Docket No. G-19951 will be severed 
from the proceedings in Docket No. AR64-2, et al., and terminated in this order.

[F.R. Doc. 65-10752; Filed, Oct. 11,1965; 8:45 a.m.]

[Docket No. RP66-121

TEXAS EASTERN TRANSMISSION 
CORP.

Order Setting Hearing on Refunds 
O ctober 4,1965.

The Commission, by orders issued in 
various rate proceedings including but 
not limited to those below1 has directed 
the natural gas companies whose rates 
are the subject matter of those orders, 
to retain the amounts computed to be 
due to be refunded on sales to Texas 
Eastern Transmission Corp., pending our 
further order prescribing the disposition 
of those retained amounts.

Our records indicate that the amounts 
refundable to Texas Eastern which are 
being retained pursuant to the refer­
enced orders, aggregate an approximate 
amount in excess of $8,000,000. Except 
for a minor portion thereof, those 
amounts relate to gas purchased and 
sold by Texas Eastern in the calendar 
years 1962, 1963, and 1964. Further, o f 
that approximate total, about $7,700,000 
is refundable to Texas Eastern from 
United Gas Pipeline Co. in the latter’s 
Dockets Nos. RP61-18 and RP63-1.

Texas Eastern has asserted that it has 
no obligation to flow-through any re­
funds which result from supplier rate 
proceedings or new gas purchases sub­
sequent to the settlement agreement in 
its Dockets Nos, G-12706 and G-18841.2 
Texas Eastern has also made manifest 
its intention to retail such refunds*

In the order issued July 16, 1963, in 
Hunt Oil Co., Docket Nos. G-9065, et al., 
30 FPC------- , we recognized the possi­
bility that some natural gas companies 
might take the position that they were 
not under any obligation to flow-through

1 Orders issued on: Oct. 8, 1964, in Atlantic 
Refining Co., Docket Nos. G-0283, et al.; Oct. 
5,1964, in General Crude O il Co., Docket Nos. 
G-13941, et al.; Jan. 27, 1964, in  Hum ble Oil 
«  Refining Co., Docket Nos. G-13732, et al., 
July 16, 1963, in  H unt O il Co., Docket Nos. 
G-9065, et al.; Oct. 5, 1964, in  Southwest 
Gas Producing, Inc., Docket Nos. RI84-262, 
et al.; Dec. 23, 1964, in  United Gas Pipe Line  
Co., Docket Nos. RP61-18, RP63-1; Dec. 23, 
1964, in Union Producing Co.K Docket Nos. 
Cr-13811, etal.

2 Approved by Commission order issued 
January 25, 1961, 25 FPC  172.

3 Letter dated Jan. 18, 1965, filed by Texas 
Eastern in Docket No. RP65-27.

the amounts that might be refundable 
to them from gas suppliers. We noted 
further, that in the absence of action by 
Us, those pipelines would be-in a position 
to hold such sums for their own use or 
distribution to their stockholders, even 
if they were, in the absence o f such re­
funds, earning a reasonable rate of re­
turn on their invested capital during the 
past periods involved. We indicated 
that we were disturbed by the possible 
gap in the refund line and prescribed 
certain procedures which would aid us in 
determining whether the natural gas 
pipeline companies or their jurisdic­
tional customers are entitled to such 
refunds.

Jn the order issued July 8, 1964, in 
Humble O il & Refining Co., Docket Nos. 
G-9287 et al., we set out our policy and 
purpose on this issue in the statement 
that “ in view of our duty to insure that 
the ultimate consumers o f gas actually 
received all of the benefits o f our rate 
regulation to which they may be entitled, 
we shall take action here to assure that, 
within the limits of our jurisdictional 
reach, the refunds to be ordered actually 
flow to those parties legally and equitably 
entitled thereto. We also pointed to the 
statutory authority Rnd certain court de­
cisions which bear on this Issue, and in­
dicated that in such instances where it 
became necessary (i.e., upon an asserted 
claim of a jurisdictional pipeline com­
pany to fetain  substantial refund sums) 
we would institute further proceedings 
“ for determining the relative rights to 
such funds, of such pipeline or its 
customers.”

In  view o f Texas Eastern’s asserted 
claim, referred to above, it is necessary 
and appropriate that these proceedings 
be instituted to determine the rights of 
Texas Eastern to the refund sums men­
tioned above.

We have stated,4 and here reiterate, 
that we are not by this order prejudging 
or determining that a jurisdictional pipe­
line in the chain of resales between the 
producer and ultimate consumer is never 
entitled as a matter o f law or equity to 
retain all or part of the refunds received 
from  a supplier. Specifically, we have 
not made any determination that Texas 
Eastern is not entitled to receive and 
iretain such monies. We have deter-

* Order Issued July 8, 1964, in  Hum ble O il 
& Refining Co., Docket Nos. G-9287, et &L

mined only that In view of the apparent 
excess in  revenues otherwise enjoyed by 
Texas Eastern during the years to which 
these refunds apply, a substantial ques­
tion arises as to the pipeline’s legal and 
equitable claims to such refunds and 
that our final decision thereon should be 
made upon the basis o f a fu ll hearing 
record on all pertinent factual and policy 
matters.

Commission staff studies of Texas 
Eastern’s actual costs and earnings for 
calendar years 1962, 1963, and 1964, as 
reflected in its Form No. 2 annual re­
ports, indicate that without regard to 
the refund sums in issue herein, the com­
pany earned a jurisdictional return of 
6.85 percent in 1962,7.25 percent in 1963, 
and 7.18 percent In 1964* I f  such 
earned rates of return are measured 
against the highest overall rates of re­
turn ever allowed a major pipeline com­
pany by tiie Commission, i.e., 6 ^  percent 
(without conceding that Texas Eastern 
Is, In fact, entitled to a 6 ^  percent rate 
o f return for the gears listed), the 
studies indicate that Texas Eastern had 
excess earnings amounting to $4,954,000 
in 1962, $10,490,010 in 1963, and $9,216,- 
000 tn 1964, from its jurisdictional opera­
tions and sales.

We see no point here In repeating the 
position outlined in our previous orders 
setting forth our reasons for believing 
that under the statutory scheme a pipe­
line customer may not be entitled auto­
matically to refunds for payments made 
by it  to a supplier whenever it has not 
tracked the increase with a filing o f its 
own. We point out only that section 4 
o f the Act does not in terms provide to 
whom any refunds we might decide to 
order should be paid, and that a failure 
to track a supplier’s increase does not 
necessarily mean that a pipeline has 
absorbed any cost increase over that 
upon which its rates were based since It 
may wefl be that such increase has been 
offset by other purchased gas or other 
cost decreases, or by Increased sales 
having the effect of reducing the unit 
costs. Insofar as the settlement agree­
ments are concerned, it is sufficient in  
the absence o f a complete hearing record 
thereon to note that the mere fact that 
Texas Eastern may not have bound itself 
to flow-through any refunds resulting 
from  these particular Increases (which 
had not even been filed for at the time of 
the agreements) regardless o f the effect 
o f such increases on its ability to earn 
a fa ir return on their investment, does 
not in itself grant Texas Eastern any 
rights to secure and retain such refunds.

The award of the refundable amounts 
at issue herein to Texas Eastern without 
a requirement that such refunds be 
flowed-through to jurisdictional custom­
ers would only serve to increase Texas 
Eastern’s excess earnings in each of the 
aforementioned calendar years. Such 
unconditional release of the refunds to 
Texas Eastern might result in a perma­
nent and irremediable gap in our au-

* Appendix A  hereto. A  prospective rate  
reduction effective as o f June 1, 1965, in  
Docket No. RP65-59 was approved by  Com­
m ission  order Issued July 2 1 ,1985.
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thority to require flow-through of re­
funds to the detriment of the ultimate 
consumers whom the Natural Gas Act 
was designed to protect.

In keeping with our purpose hereto­
fore expressed, we should note that upon 
a proper showing by Texas Eastern that 
any portion of the refunds being retained 
by its suppliers is applicable to its non- 
jurisdictional sales we shall direct the 
suppliers to release and pay such 
amounts to Texas Eastern.

The Commission finds: It  is necessary 
and proper in the public interest and to 
aid in the enforcement of the provi­
sions of the Natural Gas Act that these 
proceedings be instituted pursuant to the 
provisions of sections 4, 5, 10, 14, and 16 
o f the Act to determine whether Texas 
Eastern is legally and equitably entitled 
to the refundable amounts now being re­
tained, or which may be retained here­
after pursuant to our order, by any sup­
plier of gas to Texas Eastern, which 
amounts are attributable to gas pur­
chased by Texas Eastern in calendar 
years 1962, 1963, and 1964.

The Commission orders:
(A ) A hearing shall hereinafter be 

held to determine the extent to which, 
if  any, Texas Eastern is entitled to re­
ceive and retain any of the sums of 
monies collected from Texas Eastern by 
its jurisdictional suppliers which the 
supplier have been directed to refund 
with interest, but which, pursuant-to the 
orders referred to in footnote 1 hereof, 
they have been directed to hold pending 
further order of the Commission.

(B ) Texas Eastern shall within 45 
days from the date of issuance of this 
order, file a special report in triplicate 
setting forth in detail its agreement or 
disagreement with the statement at­
tached hereto as Appendix A indicating, 
on the basis of the Form No. 2 re­
ports and refund statements filed with 
the Commission by Texas Eastern [and 
its suppliers], that Texas Eastern had 
earnings in excess of a 6V2 percent rate 
o f return on its jurisdictional operations 
amounting to $4,954,000 in 1962, $10,- 
490,000 in 1963, and $9,216,000 in 1964. 
In  making such report, Texas Eastern 
shall determine and set forth its earn­
ings in each of the calendar years 1962, 
1963, and 1964 upon the basis of its ac­
tual operations for such years as re­
flected in its books of accounts (main­
tained in accordance with our Uniform

calendar year involved. Copies o f sueh 
report shall be made available upon re­
quest to any intervener in this pro­
ceeding.

(C ) W ithin 45 days after receipt of 
Texas Eastern’s report referred to in or­
dering paragraph (B ) supra, the staff, 
Texas Eastern and all interveners shall 
file their direct testimony in writing with 
respect to all matters of fact or policy 
which they believe material to a determi­
nation of the issues herein. Any rebut­
tal testimony shall be filed within 30 days 
from the filing-of such direct testimony. 
No testimony as to issues which raise 
questions of law_ only should be ad­
duced—such questions being deferred for 
briefs.

(D> Presiding Examiner Alvin A. 
Kurtz, or any other officer or officers of

the Commission designated by it for that 
purpose, shall preside in the hearing of 
this matter and over any pre-hearing 
conferences which may be deemed neces­
sary, pursuant to the Commission’s rules 
of practice and procedure and § 2.59 of 
its Statement of General Policies, and 
as further provided by this order.

(E ) Notices of intervention and peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the Com- 
mission’s rules of practice and pro­
cedure, §§ 1.8 and 1.37(f) (18 CFR 18 
and 1.37(f)), on or before October 26 
1965.

By the Commission.

[ s e a l ]  G o r d o n  M . G rant,
Acting Secretary.

Line
No.

T exas Eastern T ransmission Corp.

COMPARISON OF COST OF SERVICE WITH REVENUES FOR THE YEARS 1982, 1963, AND 1964 1

Particulars

Operating expenses:
Cost of purchased gas 2._______ _____
Exchange gas_____ ___ ___ . . . I . . ” ..
Purchased gas expense___. . . _______
Gas withdrawn from storage (debit).
Gas delivered to storage (credit)____
Gas used in company operations____
Other gas supply expenses______ ___

Total gas supply expenses_______ _ ......... .........
Production and gathering expenses and products extraction 
Exploration and development expenses..........................

Total production expenses_______________ ____ _ .
Underground storage expenses._________  _ __
Transmission expenses_______ . . . _ _ _ _
Administrative and general expenses.._____________

Total operating expenses_______. . . ____ %
Depreciation, amortization, and depletion expenses.
Taxes—Other than income...,________
State income taxes.._______ ______  . _
Revenues credited to cost of s e r v i c e . I

Subtotal____________ ______ .. . ._
Return at 6.5 percent *____
Federal income taxes at 52 percent and 50 percent’ ”

Total cost of service_________________________

Jurisdictional revenues________ _

Revenues in excess of 6.5 percent return..... . 
Actual percent rate of return earned (percent).

Y e »

1962 1963 1964

$134,603,752 
(176,601) 
295,284 

7,149,762 
(7,324,740) 
(3,975,807) 

406,365

$146,797,491 
(1,413,019) 

301,889 
8,738,267 

(8,900,897) 
(4,824,948) 

373,846

$149,643,120
(195,893)
638,302

6,993,415
(7,492,402)
(3,606,161)

130,978,015
3,876,678
1,566,914

141,072,629
4,247,350
1,967,393-

145,980,381 
4,120,138 
2,054,611

136,421,607
1,370,226

24,235,424
7,995,984

147,287,372
1,535,818

25,553,463
7,972,117

152,155,130
2,335,398

24,685,548
8,004,344

170,023,241
35,590,013
8,166,576

605,700
(2,058,312)

182,348,770
36,619,766
8,700,647

866,912
(1,789,380)

187,180,420 
■ 36,787,200 

8,777,236 
743,620 

(2,503,704)

212,327.218
43,850,981
21,146,415

226,746,716 
43,812,861 
21,846,198

230,984,772 
44,191,569 
19,302,397

277,333,614 292,405,774 294,478,738

282,287,739 302,896,292 303,694,962

4,954,125
6.85

10,490,518 
7.25

9,216,224 
7.18

\ All data based upon Texas Eastern’s Form No. 2 reports and refund statements.
Reflects i  orm No. 2 cost of purchased gas less refunds received from Texas Gas Transmission Corp. and Unite< 

Gas Pipe Line Co. applicable to each year. 
a Computed on rate base which excludes accident field.

[F.R. Doc. 65-10777; Filed, Oct. 11,1965; 8:45 a.m.]

System of Accounts) and in properly 
prepared official reports to this Com­
mission, utilizing a 6V2 percent rate of 
return, and without “normalization” 
of conditions actually in effect during 
each such calendar year, annualizing 
adjustments, elimination of nonrecur­
ring items, or averaging o f recurring 
items varying in amounts from year-to- 
year, except that all supplier refunds 
received by Texas Eastern from produc­
ers and pipelines, which are attributable 
to gas purchases made during each of 
these 3 years and have not been passed 
on to its jurisdictional customers, shall 
be regarded as a reduction in the re­
ported cost of purchased gas for the

DEPARTMENT OF STATE
Agency for International Development
AMERICAN EMERGENCY COMMITTEE 

FOR TIBETAN REFUGEES, INC.
Registration as Voluntary Foreign Aid 

Agency
In accordance with the regulations of 

the Agency for International Develop­
ment concerning Registration o f Agen­
cies for Voluntary Foreign Aid (AID  
Regulation 3) 22 CFR, Part 203, promul­
gated pursuant to section 621 of the 
Foreign Assistance Act o f 1961, as

amended, notice is hereby given that a 
certificate o f registration as a voluntary 
foreign aid agency has been issued by 
the Advisory Committee on Voluntary 
Foreign Aid of the Agency for Interna­
tional Development to the following 
agency:
American Emergency Committee for Tibetan 

Refugees, Inc., 1790 Broadway, New York, 
N.Y., 10019. ~

H erbert J. W aters, 
Assistant Administrator 

for Material Resources.
O ctober 4, 1965.

[F.R. Doc. 65-10816; Filed, Oct. 11, 1065; 
8:47 a.m.]
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[ Delegation of Authority No. 23.4]

DELEGATION OF a u t h o r it y
Pursuant to the authority delegated 

to me by Delegation of Authority No. 104, 
as amended, from the Secretary of State, 
dated November 3, 1061, Delegation Of 
Authority No. 23 dated December 28, 
1962 <28 FJR. 568) as amended, is further 
amended as follows:

1. Paragraph (3 ) of section 1. Is-here­
by amended to read as follows:

(3) The function o f requesting or au­
thorizing the transfer o f surplus agri­
cultural commodities pursuant to sec­
tions 201 and 202 o f title- I I  of Public 
Law 480 (with the exception o f the func­
tion of signing Transfer Authorizations 
to be issued to  the Commodity Credit 
Corporation) and the function o f re­
questing or authorizing, pursuant to 
section 203 of title n  of Public Law 480, 
the transfer o f funds for the purchase, 
from the United States Treasury, of for­
eign currencies accruing under title I  o f 
Public Law 480.

2. Section 1. is hereby amended to add 
the following paragraph (5) :

(5) The function o f determining the 
agencies, including intergovernmental 
organizations, through which and the 
manner, terms and conditions upon 
which transfers of funds authorized un­
der section 203 of title n  o f Public Law 
480 for the purchase, from the United 
States Treasury, o f foreign currencies 
accruing under title I  shall be made in 
order to meet costs (except the personnel 
and administrative costs o f cooperating 
sponsors, distributing agencies, and re­
cipient agencies, and the costs o f con­
struction or maintenance o f any church 
owned or operated edifice or any other 
edifices to be used for sectarian pur­
poses) designed to assure that commodi­
ties made available under title n  or in  
are used to carry out more effectively the 
purposes for which such commodities are 
made available or to promote community 
and other self-help activities designed 
to alleviate the causes of the need for 
such assistance and o f determining that 
such funds are supplemental to and not 
in substitution for funds normally avail­
able for such purposes from other non- 
United States sources.'

3. Paragraph (3) o f section 2. is hereby 
amended to read as follôws:

(3) The function, pursuant to title I I  
of Public Law 480, o f signing Transfer 
Authorizations to be issued to the Com­
modity Credit Corporation and the func­
tion, pursuant to section 203 o f title H  
of Public Law 480, o f signing Transfer 
Authorizations or other appropriate doc­
uments to effect the obligation and ex­
penditure o f funds authorized under sec­
tion 203 o f title n  for the purchase, from 
the United States Treasury, o f foreign 
currencies accruing under title I  and to 
effect the obligation and expenditure o f 
the foreign currencies so purchased.

4. Paragraph (5) o f section 2, is hereby 
amended to read as follows:

P  The function, with respect to pro­
grams conducted worldwide or in coun­

tries in two or more geographic regions, 
of requesting or authorizing the transfer 
of surplus agricultural commodities pur­
suant to sections 201 and 202 of title IE 
•of Public Law 480 and o f requesting or 
authorizing, pursuant to section 203 of 
titte n  o f Public Law 480, the transfer 
o f funds for the purchase of foreign cur­
rencies accruing under title I  of Public 
Law 480 from the United States Treasury.

5. Paragraph (6) o f section 2. is 
hereby amended to read as follows:

(6) The function, with respect to pro­
grams conducted worldwide or in coun­
tries in two or more geographic regions, 
pursuant to section 203 o f title n , o f 
determining the agencies, including in­
tergovernmental organizations, through 
which and the manner, terms and con­
ditions upon which, transfers under sec­
tions 201 and 202 shall be made and the 
function, with respect to programs con­
ducted in two or more geographic re­
gions, o f determining the agencies, in­
cluding intergovernmental organization, 
through which and the manner, terms 
and conditions upon which transfers o f 
funds authorized under section 203 of 
title I I  o f Public Law 480 for the pur­
chase, from the United States Treasury, 
of foreign currencies accruing under 
title I  shall be made in order to meet costs 
(except the personnel and administra­
tive costs o f cooperating sponsors, dis­
tributing agencies, and recipient agen­
cies, and the costs o f construction or 
maintenance of any church owned or 
operated edifice or any other edifices to 
be used for sectarian purposes) designed 
to assure that commodities made avail­
able under title n  or m  are used to 
carry out more effectively the purposes 
for which such commodities are made 
available or to promote community and 
other self-help activities designed to alle­
viate the causes of the need for such 
assistance and of determining that such 
funds are supplemental to and not in 
substitution for funds normally available 
for such purposes from other non-United 
States sources.

6. Strike paragraph 2 of Section 3 and 
substitute the following:

(2) Any officer o f AID  to whom func­
tions are delegated under this Delegation 
o f Authority may, to the extent con­
sistent with law, redelegate or reassign 
any o f the functions delegated or as­
signed to him by this Delegation of 
Authority to his principal deputy and to 
one other subordinate and to the Director 
or Deputy Director o f any U.S. AID  Mis­
sion abroad or to the principal United 
States diplomatic officer in any foreign 
country. In  addition, the Assistant Ad­
ministrator for each of the Regional 
Bureaus may authorize successive redel­
egation of the authority to implement 
such loan.

7. This Amendment to Delegation o f 
Authority No. 23, as amended, shall be 
effective immediately.

W illiam  S. Gaud, 
Acting Administrator.

September 30,1965.
[F.R. Doc. 65-10817; Filed, Oct. 11, 1965;

8:47 a.m.]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

NEW MEXICO
Notice of Proposed Withdrawal and 

Reservation of Lands
O c t o b e r  4,1965.

The Forest Service, UB. Department of 
Agriculture, has filed application, Serial 
No. New Mexico 0558084 for the with­
drawal of lands described below. The 
lands were conveyed to the United States 
pursuant to section 8 of the Taylor Graz­
ing Act. The land w ill become a part 
o f the Magdalena Ranger District o f the 
Cibola National Forest. They have not 
been open to entry under the public land 
laws. The applicant desires the lands 
for the addition to, and the consolidation 
with National Forest Lands to permit 
more efficient administration thereof in 
the conservation of national resources.

For a period of 30 days from the date 
o f publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer o f the Bureau o f Land Manage­
ment, Department of the Interim*, Chief, 
Division of Lands and Minerals Pro­
gram Management and Land Office, Post 
Office Box 1449, Santa Fe, N. Mex., 87501.

The authorized officer o f the Bureau 
of Land Management w ill undertake such 
investigations as are necessary to de­
termine the existing and potential de­
mand for the lands and their resources. 
He w ill also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the ap­
plicant’s, to eliminate lands needed for 
purposes more essential than the appli­
cant's, and to reach agreement on the 
concurrent management of the lands and 
their resources.

He w ill also prepare a report for con­
sideration by the Secretary of the In ­
terior who will determine whether or not 
the lands w ill be withdrawn as requested 
by tiie  Forest Service.

The determination o f the Secretary on 
the application w ill be publislied in the 
F ed e r a l  R e g is t e r . A separate notice 
w ill be sent to each interested party of 
record.

I f  circumstances warrant it, a public 
hearing w ill be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are: ^
New  Mexico Principal Meridian, N. Mex. 

T. 1 N., R. 9 W.,
Sec. 5, lots 1 ,2,3,4, S ^ N ^ ,  S% .

T. 2 N., R. 9 W.,
Sec. 7, lots 1, 2, 3, 4, E% , and EV^W 1̂ ;
Sec. 8, N% NEi/4 ,S E & N E i/4, N E ^ S E ^ ;
Secs. 9,11.15, and 17;
Sec. 19, lots 1,2, 3, 4, E y%, and E ^  W ^ ;
Sec.20, S W 14N E 14 , E & S E ^ i, and  

N W % S E ]4 ;
Secs. 21,23, 27, and 29;
Sec. 31, lots 1 ,2,3,4, E a n d  E % W % ;
Sec. 33.

12, 1965
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T. 2 N., R. 10 W.,

Sec. 11;
Sec. 12, N W 14 NE 1,4, N ^ N W ^ ,  and  

SW y*NW i4 ;
Secs. 13,15, and 21;
Sec. 22, SE % SE *4;
Secs. 23 and 25.

The areas described above aggregate 
12,672.96 acres.

M ic h a e l  T .  S o l a n , 
Chief, Divistoti of Lands and 

Minerals, Program Manage­
ment and Land Office.

|F.R. Doc. 65-10812; Filed, Oct. I l ,  1965; 
8:46 a.m.]

Office of the Solicitor 
[Reg. 5]

TORT CLAIMS ET AL.
Delegation of Authority

October 5,1965.
Section 1 Tort claims, (a ) Each Re­

gional Solicitor and Field Solicitor, is 
authorized to determine claims pursuant 
to the provisions of 28 U.S.C., secs. 2401, 
2671-2680 (the Federal Tort Claims A c t).

(b ) The Regional Solicitor or Field 
Solicitor who determines the claim shall 
send to the claimant or his attorney, if 
the claimant is represented by counsel, a 
copy o f the determination of the claim, 
and, at the same time, shall notify the 
claimant o f his right to appeal to the 
Solicitor. A claimant may appeal to the 
Solicitor by filing with the Regional or 
Field Solicitor who determined the 
claim, within 30 days after receipt by the 
claimant of the determination, a written 
notice of appeal. The notice of appeal 
shall set forth the basis for the appeal.

Sec. 2 Irrigation claims— delegation 
of authority, (a ) Each Regional Solici­
tor is authorized:

(1) To determine, under the annual 
Public Works Appropriation Act, claims 
not exceeding $15,000 for damage to nr 
loss o f property, personal injury, or death 
arising out o f activities of the Bureau of 
Reclamation; and

(2) To determine, under 25 U.S.C., sec. 
388, claims not exceeding $15,000 for 
damages arising out of the survey, con­
struction, operation, or maintenance of 
irrigation works on Indian irrigation 
projects.,

<b) Each Regional Solicitor shall send 
to the claimant or his attorney, if the 
claimant is represented by counsel, and 
to the Regional or Area Director of the 
bureau concerned, a copy of the adminis­
trative determination of the claim, and, 
at the same time, shall notify them of 
their right to appeal to the Solicitor by 
filing with the Regional Solicitor, within 
30 days after receipt of the determina­
tion, a written notice of appeal, which 
shall set forth the basis for the appeal.

Sec. 3 Irrigation claims—administra­
tive policy. Neither the act of February 
20, 1929 (25 U.S.C., sec. 388), nor the 
provision recurring in the annual Public 
Works Appropriation Acts respecting the 
activities o f the Bureau of Reclamation

vests in any person a statutory right to 
compensation.

W ith relation to the statutory provi­
sion regarding reclamation, the Solicitor 
has stated in pertinent part as follows:

* * * the payment o f claims under this 
statutory provision is discretionary with, and  
not mandatory upon, the Secretary o f the 
Interior. No claimant has a legal right to 
demand compensation for property damage 
arising out o f nontortious activities o f the 
Bureau of Reclamation. Congress has merely 
granted a  permissive power to pay such  
claims if  it seems desirable to do so as a  
m atter o f policy. Consequently, an  im ­
portant consideration in this case is the view  
of the administrative officials o f the Bureau  
of Reclamation as to whether, when the 
various policy considerations are weighed, 
they believe that the United States should  
or should not assume the risk of property 
damage arising out o f nontortious activities 
of the Bureau o f Reclamation under circum­
stances similar to those outlined in  your 
memorandum. Sol’s. Op. M-36064, 60 I.D. 
451,454 (1950).

Though the decision of whether a par­
ticular claim should be paid is largely 
discretionary, the following considera­
tions of administrative policy lim it this 
discretion:

(a ) Only claims for damages or losses 
arising out of incidents which are 
uniquely related to the survey, construc­
tion, operation, or maintenance of irri­
gation or reclamation works, should be 
considered under these acts. See Marilyn 
Truscott, 61 I.D. 88, 92 (1953). An 
operation of a motor vehicle, for ex­
ample, does not come within this cate­
gory, and a claim arising out of a colli­
sion involving a Bureau of Reclamation 
truck, for example, should be considered 
under the Federal Tort Claims Act alone, 
even though the truck was being used 
in connection with the construction of a 
reclamation project.

(b ) None of the statutes provide for 
payment in instances in which the dam­
age or loss has been caused by the negli­
gence or misconduct of Government per­
sonnel. Accordingly, even though a 
claim may have arisen out of the survey, 
construction, operation, or maintenance 
of an irrigation project, the claim should 
be determined under the Federal Tort 
Claims Act if it appears that negligence 
or misconduct on the part of a Govern­
ment employee is present. John C. & 
Estelle Pond, T-521 (Ir.) (December 4, 
1953).

(c ) Favorable consideration of a claim 
is authorized only upon the basis of a 
factual finding that the damage or loss 
complained of was a direct result of some 
nontortious action on the part o f person­
nel of the Bureau of Reclamation, North­
ern Pacific Railway Co. et al„ T-560 (Ir.) 
(May 10, 1954), or of the Bureau of In ­
dian Affairs.

(d ) There is no clear mandate from 
the Congress in the statutes that this 
Department should become an insurer 
and should pay compensation for every 
type of damage that may result from in­
cidents connected in some manner with 
the survey, construction, operation, or 
maintenance of an irrigation project.

Accordingly, the following claims have 
been denied :

C. G . Stephenson, T-75 (Ir .) (May 20 
1948)— cattle drowned In an  irrigation canal-

Lu is Guaderrama, T-101 (Ir .) (July 21 
1848)— damage resulting from  a  break in an 
irrigation lateral Which was caused by the 
burrow ing o f gophers in  the canal embank- 
ment;

S. Albert Johnson, T -9  (Ir .) (July 17, 
1947)— damage resulting from  the act of a 
third person who had placed a  “check board” 
in an  irrigation lateral;

Daryl L. Roberts, T-401 (Ir .) (October 29,
1951) — losses o f personal property occurring 
to federal employees as incidents of their 
employment; and

Clairemott, Inc., T-442 (Ir .) (September 
28, 1954)— damage resulting from flooding 
caused by negligence of an  independent con­
tractor constructing an irrigation canal for 
the Bureau of Reclamation.

(e ) Claims will be denied if no identi­
fiable property or property right is 
damaged.

City o f Redding, T-440 (Ir .) (August 8,
1952) — damage to swimming pool used by 
riparian owner and formed in a stream as 
a result o f the construction of a dam; and

Roxie Thorson and Marie Downs, 63 I.D. 
12 (1956)— dilution of salinity of lake from 
which claimant, an owner o f adjoining prop-' 
erty, extracted salts for commercial purposes.

( f ) The Department’s views on the 
payment of claims that grow out of dam­
age to a claimant’s property as a result 
of the seepage of water from an irriga­
tion canal or reservoir are expressed in 
the determination of the claim of James 
Purdon and Mary Purdon, Solicitor’s de­
termination M-34113 (August 6, 1948). 
The damage to the claimant’s property 
from seepage from an adjacent irriga­
tion canal was held to have resulted 
from the operation or maintenance of 
the canal by the Bureau of Reclamation. 
It  was contended that the financial loss 
to the owner of property damaged by 
the escape of water from a reservoir or 
canal may prove equally serious whether 
such escape was due to a break in an em­
bankment or to seepage. The deter­
mination states:

There is an obvious difference between this 
type of case and those in which claimants 
seek compensation for damages caused by the 
escape of irrigation water due to the acts pi 
private persons * * * or due to the burrow­
ing of animals * * *. The previous opinions 
of the Solicitor’s Office treating cases of dam­
age from  seepage as controlled by the rulings 
in cases where the escape of irrigation water 
was attributable to the burrowing of animals 
seem to have been based upon an unsound 
analogy.

(g ) Damage was allowed for the seep­
age of water through the pervious banks 
of a natural stream when such seepage 
was directly caused by irrigation works 
of the Bureau of Reclamation, Bertha 
Theobald, T-569 (Ir.) (June 30,1954).

S e c . 4 Government claims— Bonneville 
Power Administration. The Regional 
Solicitor, Portland Region, is authorized 
to compromise claims and demands of 
the United States pursuant to section 12 
of the act of August 20, 1937, as amended 
(16 U.S.C., sec. 832k).
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This regulation supersedes Solicitor’s 
Regulation 5, Amendment 1, of March 9, 
1959. ’ | ^
(210 DM 2.3, 24 F.R. 1349)

F r a n k  J. B a r r y ,
Solicitor.

IF.R. Doc. 65-10813; Filed, Oct. 11, 1965; 
8:46 a.m.]

[Solicitor’s Reg. 22]

ASSISTANT SOLICITOR, CLAIMS AND 
CONTRACT APPEALS, ET AL.

Delegation of Authority Regarding 
Claims, Land Appeals, and Patent 
Matters

O cto ber  5, 1965.
Section 1. General. The Assistant 

Solicitor, Claims and Contract Appeals, 
the Assistant Solicitor, Land Appeals, 
and the Assistant Solicitor, Patents, may 
severally exercise the authority granted 
in section 3 of Solicitor’s Regulation 1 
to Assistant Solicitors who serve under 
an Associate Solicitor. The exception in 
paragraph (h ), section 1, Solicitor’s 
Regulation 1 shall not apply to the As­
sistant Solicitor, Patents.

Sec. 2. Tort Claims, (a ) The Assistant 
Solicitor, Claims and Contract Appeals^ 
may exercise all of the authority vested 
in the Solicitor of the Department of the 
Interior by 210 DM 2.2A (1 ), relating to 
claims under the Federal tort claims 
procedure.

(b) The attorney in charge of tort 
claims, in the Branch of Claims and Con­
tract Appeals, may determine claims not 
in excess of $1,000 pursuant to the pro­
visions of 28 U.S.C. secs. 2401, 2671-2680 
(the Federal Tort Claims A ct). The 
procedure described in paragraph (b ), 
section 1 of Solicitor’s Regulation 5 shall 
be followed. -

Sec. 3. Land Appeals. The Assistant 
Solicitor, Land Appeals, may exercise all 
the authority vested in the Solicitor of 
the Department of the Interior by 210 
DM 2.2A (4) (a ) with respect to the 
disposition of appeals to the Secretary 
from decisions of the Director of the 
Bureau of Land Management (or his 
delegates) and from decisions of the 
Director of the Geological Survey (or his 
delegates) in proceedings which relate 
to lands or interests in lands.

Sec. 4. Patents. The Assistant Solici­
tor, Patents, may exercise all the au­
thority vested in the Solicitor of the 
Department of the Interior by 210 DM 
2.2A (5) with respect to:

(a) Any action required to be taken1 by 
^SoUeitor under Title 43 CFR Subtitle 
A, Part 6— Patent Regulations. Such au­
thority includes:

(1) Prescribing the form of the in­
vention report;

(2) Taking such action as is deemed 
necessary to protect the Government’s 
nterests in inventions in which it has 
the entire right, title and interest;

<3) Adjudication of patent rights in  
ventions made by  personnel o f the 

Department;
Granting or refusing requests for 

horization to publish articles describ­

ing unpatented inventions;
(5) Issuance of certificates of public 

interest required in filing patent applica­
tions Under 35 U.S.C. 266;

(6) Issuance of licenses under patents 
in which the United States, as repre­
sented by the Secretary of the Interior, 
has a transferable interest;

(7) Requests to the Commissioner of 
Patents to accept for filing without fee a 
patent application in which the Govern­
ment has an interest; and

(8) Final approval on behalf of the 
Solicitor’s Office to documents concern­
ing the disposition of patent rights under 
experimental, developmental, or research 
contracts. .

(b) The authority granted in para­
graph (a ) of this section does not in­
clude determinations to leave with the 
contractor title to inventions made under 
experimental, developmental, or research 
contracts, under circumstances where 
the Government would normally require 
the principal or exclusive rights.

This regulation supersedes Solicitor’s 
Regulation 7 of July 13, 1962 (27 FJt. 
6851), Solicitor’s Regulation 16 of Jan­
uary 24, 1964 (29 F.R. 1592) and Solici­
tor’s Regulation 20 of July 30, 1964 (29 
F.R. 11282).
(210 D M  2.2A, 24 F.R. 1348; 210 D M  2.3, 24 
F .R .1349)

F r a n k  J. B a r r y ,
Solicitor.

[F.R. Doc. 65-10814; Filed, Oct. 11, 1965;
8:46 a.m.]

DEPARTMENT OF COMMERCE
Office of the Secretary

[Dept. Order 163]

NATIONAL DEFENSE EXECUTIVE 
RESERVE

Policies and Organization
The following order was issued by the 

Secretary of Commerce on September 30, 
1965.

This material supersedes the material 
appearing at 26 F.R. 12045-12046 of 
December 15,1961.

S e c t io n  1. Purpose. .01 The pur­
pose of this order is to prescribe depart­
mental policies governing the National 
Defense Executive Reserve in the De­
partment of Commerce.

S e c . 2. Authorities. .01 Section 710
(e) of the Defense Production Act of 
1950, as amended (50 App. U.S.C. 2160 
(e ) ), authorizes the President “ * * * to 
provide for the establishment and train­
ing of a nucleus executive reserve for em­
ployment in executive positions in Gov­
ernment during periods of emergency.”

.02 Executive Order 11179 of Septem­
ber 22, 1964, “Providing for the National 
Defense Executive Reserve,” states that: 
“The Director of the Office of Emergency 
Planning shall administer the Executive 
Reserve program; coordinate the activi­
ties of other agencies in establishing 
units of the Reserve; provide for appro­
priate standards of recruitment and 
training; approve prospective members

of the Executive Reserve; and issue 
necessary rules and regulations in con­
nection with the program.”

.03 Defense Mobilization Order 9700.1 
of February 4, 1965, issued by the O f­
fice of Emergency Planning, prescribes 
the basic objectives, authorities, organi­
zation, and administration for the Na­
tional Defense Executive Reserve.

.04 OEP Circular 9700.2 of February 
4, 1965, provides policy guidance in the 
selection of candidates for membership 
in the National Defense Executive 
Reserve. .

S e c . 3. General policies. .01 It is the 
policy o f the Department of Commerce 
to establish and maintain an Executive 
Reserve unit to provide an effective re­
serve of executive talent for Government 
service in the event of the occurrence 
of an emergency requiring such employ­
ment. .

.02" A ll designations or redesignations 
o f members to the Reserve shall be made 
by the Secretary o f Commerce, on recom­
mendation of the head of the bureau or 
office concerned and the Assistant Secre­
tary for Administration.

.03 Designations or redesignations to 
the National Defense Executive Reserve 
shall be for a specific term not to exceed 
three years.

.04 The designation of an individual 
who, on September 22, 1964, the date of 
issuance of Executive Order 11179, was a 
member of the Department of Commerce 
Executive Reserve unit, is limited to 3 
years from that date, and such an indi­
vidual may continue to serve during 
such term without further designation.

Nothing in this provision shall be 
deemed to lim it the authority of the 
Secretary to terminate the membership 
of an individual in the Department of 
Commerce Executive Reserve unit at any 
time.

.05 Representatives of bureaus and 
offices shall not approach candidates to 
the Reserve regarding membership in the 
Reserve except in accordance with re­
quirements established by the Assistant 
Secretary for Administration. .

.06 Executive Reservists’ nonemer­
gency activities shall be limited to re­
serve orientation and training for pos­
sible emergency mobilization, and mem­
bers of the Executive Reserve are not 
solely by virtue o f their designation as 
such, considered to be officers or em­
ployees of the United States within the 
meaning of sections 203, 205, 207, and 
209 of Title 18 of the United States Code. 
Executive Reservists’ training within the 
meaning of this section shall not include 
advising, consulting or acting on any 
matter p en d in g  before an agency, repre­
senting the Department in any capacity, 
or making any public appearance as an 
individual associated with the Depart­
ment of Commerce by reason of mem­
bership in the Executive Reserve. Any 
Executive Reservist to be engaged in 
these latter activities shall be appointed 
by the bureau or office involved as a 
temporary or intermittent employee un­
der appropriate statutory authority. 
Under such employment, a Federal em-
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ployee is subject to the conflict-of-in­
terest statutes.

Sec. 4. Organisation and administra­
tion policies: .01 The Department of 
Commerce unit o f the National Defense 
Executive Reserve shall consist o f the 
units established by the bureaus and o f­
fices o f the Department. Policies and 
procedures relating to administration o f 
the Reserve units shall be applicable to 
both national and field elements.

.02 The National Defense Executive 
Reserve unit o f the Department of Com­
merce, under the general direction o f the 
Assistant Secretary for Administration, 
who w ill be responsible for the conduct 
o f the program, shall be coordinated by 
the Director, Office of Emergency Readi­
ness, with administrative assistance from 
other staff offices reporting to the As­
sistant Secretary for Administration.

.03 Bureaus and office of the Depart­
ment having emergency responsibilities 
are authorized, after approval by the As­
sistant Secretary for Administration, to 
establish and maintain a complement of 
Reservists, including national and field 
elements.

.04 The number of Executive Reservists 
shall be limited to those for which re­
quirements have been established for es­
sential mobilization functions assigned 
to the bureaus and offices of the Depart­
ment.

.05 In  the interest o f practical opera­
tion as well as in the interest of economy, 
the program shall be set up in such a way 
that it  functions automatically to the 
maximum extent possible, using existing 
material and information channels and 
existing staff. The administrative pro­
cedures involved in the program shall be 
integrated with the existing administra­
tive procedures for normal operations.

.06 Bureaus and offices shall be re­
sponsible for establishing specific qualifi­
cation standards for selection of the Ex­
ecutive Reservists and for:

a. Obtaining a security clearance:
b. Determining whether the candidate 

meets the qualifications with regard to 
managerial experience in functional 
areas required for industrial and civilian 
mobilization:

c. Determining whether nominees w ill 
be available to function in an executive 
capacity in the event of an emergency. 
Individuals with an obligation to serve in 
the Ready Reserve of the Armed Forces 
shall be precluded from consideration for 
membership in the National Defense Ex­
ecutive Reserve. State and local officials 
having emergency responsibilities be­
cause of their position shall also be pre­
cluded from consideration for member­
ship; and

d. Obtaining from each candidate 
prior to designation as an Executive Re­
servist, a Statement of Understanding 
(see Administrative Order No. 210-4, Ex­
hibit 2) covering the conditions of his 
availability for employment and com­
pensation, with the formal concurrence 
of his employer.

.07 Candidates for the Reserve shall be 
drawn from all geographical areas, from 
industry and business, from private and 
public institutions, and from other seg-
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ments of the economy concerned with the 
major mobilization responsibilities of the 
respective bureau or office. Candidates 
may include persons now working in 
Government on a fu ll- or part-time basis.

.06 Reservists w ill be selected cm the 
basis o f each individual’s qualifications 
to perform the duties and responsibilities 
o f his contemplated mobilization assign­
ment and his availability for assignment 
in the event of a national emergency.

.09 No officer or employee of the De­
partment, acting in an official capacity 
shall directly or indirectly participate in 
any act or course of conduct which, on 
the ground of race, color, creed, or na­
tional origin, excludes any person from 
participation in the National Defense 
Executive Reserve or otherwise subjects 
to discrimination, any person in the Ex­
ecutive Reserve program. (See Depart­
ment Order 195.)

.10 The level o f security clearance nec­
essary for each Reservist shall be a mini­
mum of SECRET in accordance with 
existing security standards. The desig­
nation o f an Executive Reservist shall be 
withheld until such security clearance is 
obtained.

.11 Whenever possible, Reservists shall 
be recruited for and assigned to a specific 
function and a designated reporting point 
in an emergency.

.12 Each bureau or office authorized to 
have an Executive Reserve emit shall 
establish a training program for its Re­
servists which shall Include but not be 
limited to orientation and workshop 
sessions, current information on thè 
mobilization plans of appropriate In­
dividual offices, and information to en­
able each Reservist to keep fully abreast 
o f developments in his field which affect 
the capacity o f the United States to 
mobilize its resources hi an emergency.

.13 Such training programs shall be 
carried out at the national and field 
levels and will include actual participa­
tion in the testing of mobilization plans 
at relocation sites where and when ap­
propriate.

.14 A  Reservist may be transferred 
from one Executive Reserve unit to an­
other if  the agencies, bureaus, or offices 
concerned haye jointly determined that 
such action is in the best interests of the 
Government and if the Reservist concurs 
in the transfer.

.15 The designation of a Reservist 
shall terminate when he has indicated 
he no longer desires to serve, when his 
services are no longer required, or when 
his term expires, unless the bureau or 
office recommends to the Director, Office 
o f Emergency Planning, through the 
Assistant Secretary for Administration, 
that he be redesignated for another spe­
cific term and his redesignation is ap­
proved in accordance with the above.

Sec. 5. Interagency liaison. .01 The 
Assistant Secretary for Administration 
shall be responsible for all liaison with 
the Office o f Emergency Planning in con­
nection with the National Defense Ex­
ecutive Reserve Program.

.02 The Assistant Secretary for Ad­
ministration, or his designee or designees, 
shah represent the Department on the 
Interagency National Defense Executive

Reserve Committee. The Assistant Sec­
retary fox Administration may request 
other bureau and office representatives 
to assist him in liaison with the Com­
mittee.

Effective date. September 30, 1965.
David R. Baldwin, 

Assistant Secretary for 
Administration.

[F.R. Doc. 65-10801; Filed, Oct. 11, 1966;
8:45 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration
VICTOR CHEMICAL DIVISION, 

STAUFFER CHEMICAL CO.
Notice of Withdrawal of Petition for

Food Additive Sodium Tripolyphos­
phate
Pursuant to  the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 UJS.C. 348(b)), 
the following notice is issued.

In  accordance with § 121.52 With­
drawal of petitions without prejudice oi 
the procedural food additive regulations 
(21 CFR 121.52), Victor Chemical Divi­
sion, Stauffer Chemical Co., 380 Madison 
Avenue, New York, N.Y., 10017, has 
withdrawn its petition (FAP 5C1655), 
published in the Federal Register of 
March 18,1965 (30 FJR.. 3609), proposing 
the issuance of a regulation to provide 
for the safe use of sodium tripolyphos­
phate as a source of dietary phosphorus 
in animal feeds. The firm has been in­
formed that the additive is generally rec­
ognized as safe when used as a source 
of dietary phosphorus in animal feed at 
levels consistent with good feeding prac­
tice.

Dated: October 4,1964.
Malcolm R. Stephens, 

Assistant Commissioner 
for Regulations.

[F.R. Doc. 65-10835; Filed, Oct. 11, 1965;
8:47 arn.}

ATOMIC ENERGY COMMISSION
[Docket No. 50-238]

FIRST ATOMIC SHIP TRANSPORT INC.
Notice of Issuance of Operating 

License Amendment
Please take notice that the Atomic 

Energy Commission has issued, effective 
as of the date o f issuance, Amendment 
No. 1, set forth below, to Operating Li­
cense No. NS—1. The license as previous­
ly issued authorized First Atomic Ship 
Transport Inc., to operate the pressur­
ized water nuclear reactor f  acility aboard 
the NS Savannah at steady state power 
levels up to a maximum o f 80 thermal 
megawatts. The license amendment au­
thorizes the licensee to receive, possess
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and use up to 50 millicuries of iodine-131 
as radio-iodine sources, in accordance 
with the application for license amend­
ment dated September 22, 1965, as sup­
plemented by telegram dated September 
23, 1965. Such sources are required by 
the licensee in order to perform quarterly 
tests of the Reactor Compartment ven­
tilation filters to demonstrate a removal 
factor of at least lOOOfor iodine. The 
sources will be possessed and used in 
accordance with procedures set forth or 
referenced in the Technical Specifica­
tions of License No. NS-1. This amend­
ment involves no significant hazards 
considerations not previously evaluated.

Within fifteen (15) days from the date 
of publication of this notice in the F e d ­
eral R egister , the licensee may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the provisions of the 
Commission’s rules of practice, 10 CFR 
Part 2. I f  a request for a hearing or a 
petition for leave to intervene is filed 
within the time prescribed in this notice, 
the Commission will issue a notice of 
hearing or an appropriate prder.'

For further details with respect to this 
amendment, see the application for li­
cense amendment and telegram dated 
September 23, 1965, both o f which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C.

Dated at Bethesda, Md., this 5th day 
of October 1965.

For the Atomic Energy Commission.
R .L . Doan, 

Director,
Division of Reactor Licensing.

First Atomic Ship  T ransport I n c .

[Docket No. 50-238]

Operating L icense Am end m ent

[License No. NS-1 ; Amdt. No. 1]

The Atomic Energy commission having 
found that:

a. The application for license amendment 
complies with the requirements of the 
Atomic Energy Act o f 1954, as amended, and  
the Commission’s regulations set forth in  
“ tie 10, Chapter 1, CFR;

k  There is reasonable assurance that ( i )  
the activities authorized by the license, as 
amended, can be conducted at the designated 
location without endangering the health and  
safety of the public; and  
»in T*le issuance of this license amendment 
will not be inimical to the common defense 
nd security or to the health and safety of 

the public;

,v>er̂ ting Liceuse No. NS-1 , which author- 
ea First Atomic Ship Transport, Inc., to  

possess and operate the pressurized water 
reactor faculty aboard the NS  

f.r,.annah> is hereby amended, in  accord- 
29 * I ith application dated September 
to read •’ addinS a new subparagraph 2.H.

c w V  Pursuant to the Act and Title 10, CFR, 
pteJ L  Part 30, to receive, possess and use

irvui.0 50 millicuries o f iodine-131 as radlo- 
>odine sources.”

' This amendment is effective as of the date 
of issuance.

Date of Issuance: October 5,1965.

For the Atomic Energy Commission.

R. L. Do an ,
Director, Division of Reactor Licensing.

[F.R. Doc. 65-10796; FUed, Oct. 11, 1965; 
8:45 a.m.]

[Docket PR M  50-1]

NATIONAL COAL POLICY CONFER­
ENCE, INC., ET AL.

Notice of Filing of Petition for Rule 
Making

Please take notice that the National 
Coal Policy Conference, Inc., National 
Coal Association and United Mine Work­
ers of America, filed with the Commis­
sion a petition for rule making dated 
September 29, 1965. The rule proposed 
by the petitioners would provide that no 
permit to construct or license to operate 
a facility of a type covered by the peti­
tion in Commission Docket No. PRM 
102-A (boiling water reactors and pres­
surized water reactors) and intended 
primarily for the production of elec­
tricity for sale, shall be issued until the 
Commission has issued a final determina­
tion upon such petition, provided that 
the rule shall not prohibit issuance o f a 
license to operate a facility if a permit 
to construct the facility has heretofore 
been issued.

A copy of the petition for rule making 
is available for public Inspection in the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, D.C.

Dated at Washington, D.C., this 5th 
day of October 1965.

For the Atomic Energy Commission.
W. B. M cCool, 

Secretary.
[F.R. Doc. 65-10797; Filed, Oct. 11, 1965;

8:45 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 16394, etc.; O d e r  E-22743]

CALEDONIAN AIRWAYS (PRESTWICK) 
LTD., ET AL.

Order Denying Waiver and Disclaimer 
of Jurisdiction and Instituting Ex­
pedited Investigation

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of October 1965.

Application of Caledonian Airways 
(Prestwick) Ltd., for a waiver pursuant 
to I 295.3 of the Economic Regulations, 
Docket 16394; application of Donaldson 
Line, Ltd., for a disclaimer of jurisdiction 
or a declaration of non-exercise o f juris­
diction, Docket 16395; Caledonian A ir­
ways, temporary inclusive tour author­
ity investigation. Docket 16546.

On August 10, 1965, Caledonian A ir­
ways (Prestwick) Ltd. (Caledonian)

filed with the Board an application 
(Docket 16394) seeking a waiver pur­
suant to § 295.3 of the Board’s economic 
regulations, from the provisions of Part 
295 (or the corresponding provisions of 
proposed Part 214 if hereafter enacted) 1 
insofar as those provisions would other­
wise prevent it from conducting 14 in­
clusive tour charter flights between the 
United Kingdom and the United States 
in a period btween April 1 and October 
31,1966, subject to the terms, conditions, 
and limitations contained in its author­
ity from the United Kingdom (A ir 
Transport Licensing Board License 
B .3823).

On the same date, Donaldson Line, 
Ltd. (Donaldson), a United Kingdom 
ocean carrier and tour organizer, filed 
an application (Docket 16395) asking the 
Board to disclaim jurisdiction or de­
clare that it will not exercise jurisdiction 
with respect to Donaldson’s activities as 
the charterer of the Caledonian aircraft 
and the seller of space on this aircraft 
in the form of package tours.

Caledonian, in support of its applica­
tion, alleges, inter alia, that it has ob­
tained authority from the British 
authorities to operate a limited number 
of inclusive tour charter flights between 
the United Kingdom and the United 
States for a 3-year period; that by its 
application herein Caledonian seeks 
Board authority only with respect to a 
1966 program and only with respect to 
tom’s originating in the United K ing­
dom; that DC-7C or Britannia aircraft 
would be used; that departures would 
not be more frequent than once each 
fortnight; that the routing would be 
from London, England and Prestwick, 
Scotland to Boston, Mass., New York, 
N.Y., and Washington, D.C.; that the 
tour within the United States would in­
volve 14 nights accommodation stopping 
at Boston, Niagara Falls, New York City, 
and Washington with an optional stop 
at tourist points in Connecticut; that 
United Kingdom departures would be 
limited to Fridays, Saturdays, and Sun­
days when the IATA  excursion fare is 
not in effect; that a minimum charge for 
the tour package will be 105 percent of 
the then applicable IATA  economy class 
fare over the air route; that Caledonian 
has recently filed an application (Docket 
16372) seeking amendment and renewal 
o f its existing foreign air carrier permit 
including grant o f tour charter author­
ity; that a decision in that Docket is 
not likely until a date too late to permit 
the organization and marketing of an in­
clusive tour program for next season; 
that the United Kingdom’s selling season 
for the following summer’s inclusive tour 
services begins approximately October 
1; that a waiver herein is needed no later 
than September 24, 1965, i f  there is to 
be a program marketed for next sum­
mer; that the request meets the con­
ditions of section 295.3 inasmuch as the

1 By EDR-84, issued June 18, 1965 in  
Docket 16266, the Board proposed prom ulga- 
gatlon o f a new  Part 214 which would be 
the charter regulation for the foreign charter 
carriers.
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proposed waiver would be in the public 
interest and is justified by special and 
unusual circumstances; that the waiver 
w ill enable Caledonian to taring to this 
country 1,700 British tourists who other­
wise would not travel to the United 
States in I960; that United States policy 
regarding attraction o f foreign tourists 
should be noted in this connection; that 
the waiver would not prejudge or lim it 
the Board in disposing o f Caledonian’s 
application for permanent tour charter 
authority or the grant o f comparable au­
thority to United States supplemental 
carriers but would provide the Board 
with useful data for its general assess­
ment o f transatlantic tour charter serv­
ices; that Caledonian w ill bear direct 
liability for any passenger loss or injury; 
and that all passengers w ill be charged a 
similar amount for like tours.

Donaldson, in  support o f its applica­
tion alleges, inter alia, that it has been 
licensed by the United Kingdom Air 
Transport Licensing Board to act as tour 
organizer with respect to the Caledonian 
charters in question; that this license 
was granted after inquiry by the ATLB 
as to its qualifications and fitness; that 
a question may exist as to whether it will 
be an Indirect air carrier as a result of 
its activities in chartering the aircraft 
from  Caledonian and selling package 
tours to members of the British public; 
that it does not believe such a conclusion 
to be warranted, but in any case believes 
no reason exists for the Board to exer­
cise jurisdiction over foreign indirect air 
carrier activities- involving inbound 
traffic and business transactions con­
summated in a foreign country; and that 
the situation is analogous to that arising 
in the International A ir Freight For­
warder Investigation 8 wherein the 
Board concluded that no effective regu­
latory purpose would be served by as­
serting jurisdiction over foreign air 
freight forwarders with respect to in­
bound shipments of cargo.

In  an answer filed August 13, 1965, 
Capitol Airways, Inc. (Capitol), states 
that it does not object to Caledonian’s 
application in Docket 16394 but urges 
the Board to transmit forthwith to the 
President a favorable recommendation 
with respect to Capitol’s petition for re­
consideration in the Transatlantic 
Charter Investigation, Docket 11908 et 
al., seeking tour charter authority across 
the Atlantic, or to take such other action 
as may be appropriate to authorize tour 
charters for Capitol in time for the 1966 
transatlantic charter season. Saturn 
Airways, Inc. (Saturn), in an answer in 
Docket 16394, filed August 18,1965, takes 
no position concerning grant or denial 
o f Caledonian’s application but urges 
prompt transmission to the President of 
a recommendation in Docket 11908 fa ­
vorable to transatlantic tour charters.

Answers objecting to grant o f Cale­
donian’s application were filed on Au­
gust 24, 1965, by nine trunklines jointly 
(Trunklines),* Trans World Airlines,

*27 CAB 658 (1958).
'A m erican  Airlines, Inc., Braniff Airways, 

Inc., Continental A ir Lines, Ine., Delta A ir  
Lines, Inc., Eastern A ir Lines, Inc., National

Inc. (TW A ) , and Pan American World 
Airways, Inc. (P A A ). TW A’s answer 
also objects to Donaldson’s application 
in Docket 16395. PAA’s answer in­
cludes a motion that the Board reject 
Caledonian’s application and return it 
to the applicant as an improperly filed 
document. PAA filed a separate answer 
on August 25, 1965, in Docket 16395 re­
questing that Donaldson’s applioation 
be denied.

The objectors generally allege, inter 
alia, that Caledonian’s application raises 
major legal and policy questions which 
are at issue in the Supplemental A ir 
Service Proceeding (Docket 13795 et 
a l.), the Transatlantic Charter Investi­
gation (Docket 11908 et a l.), the pending 
rule-making proceeding concerning in­
terim authority for domestic tour char­
ters for supplemental air carriers 
(Docket 15777) * and Caledonian’s appli­
cation for renewal and amendment o f 
its permit (Docket 16372); that grant o f 
this waiver would prejudge these pro­
ceedings; that it is beyond the power o f 
the Board to authorize tour charters in 
light o f the legislative history of P.L. 
87-528; that no United States carrier 
has been given the authority sought here 
for a foreign carrier; and that grant of 
this waiver would be contrary to the 
Board’s finding, made In the Trans­
atlantic Charter Investigation, on the 
basis o f a formal record, that trans­
atlantic tour charters would be contrary 
to the public interest. W ith respect to 
the Donaldson application it is alleged 
by the objectors thereto, inter alia, that 
Donaldson would be operating in foreign 
air transportation; that the situation is 
not analogous to the International Air 
Freight Forwarder Investigation; and 
that the application raises questions 
requiring additional development of 
facts.

W ith regard to its motion to reject 
and physically return Caledonian’s ap­
plication, PAA alleges, inter alia, that 
section 295.3 pertains only to an “air car­
rier,”  which is a term clearly defined in 
the Federal Aviation Act as a “citizen of 
the United States,”  and that in any event 
the waiver provisions were not designed 
to achieve an abolition o f Part 295 in its 
entirety, which is what Caledonian seeks. 
In  an answer directed to this motion, filed 
August 24,1965, Caledonian alleges, inter 
alia, that since the Board and the Presi­
dent have made Caledonian’s foreign air 
carrier permit subject to the provisions 
o f Part 295, any provision o f that Part 
relating to an air carrier thereby relates 
also to Caledonian; and that i f  PAA’s rea­
soning were to be adopted it would lead 
to the conclusion that Caledonian was 
free of all limitations and conditions in 
Part 295 and the waiver requested herein 
would be unnecessary.

By letter received August 26, 1965, 
which has been filed in Docket 16394, the 
Secretary of Commerce urges approval o f 
the requested waiver as a step in the di­
rection of attracting European tourists to

Airlines, Ine., Northeast Airlines, Ine., 
United A ir U nes, Ine., and Western Air 
Lines, Lac.

the United States, thus reducing the bal­
ance of payments deficit.

W e do not meet the merits of the appli­
cation because it  is clear that the Board 
is without the legal power to grant the 
requested waiver.

Caledonian is not presently authorized 
to conduct all-expense tour charters. 
Under sections 402 and 801 of the Act, thé 
only way in which a foreign air carrier 
can be granted additional authority to 
engage in common carriage operations 
is by the issuance o f a foreign air car­
rier permit after a hearing and with 
Presidential approval. The proposed 
procedure, of course, does not contem­
plate such a course.

Under the waiver provisions of Part 
295, the Board may waive various condi­
tions, limitations, and restrictions im­
posed on the carrier’s basic operating 
authority. But the Board cannot use a 
waiver theory for the purpose of grant­
ing additional basic operating authority 
to the carrier. To do so would be in­
consistent with the hearing and Presi­
dential approval requirements of the Act. 
Put another way, the waiver provisions of 
§ 295.3 necessarily assume that the trans­
portation to be performed is covered by 
Part 295. Since Part 295 is not applicable 
to all-expense tour charters, the waiver 
provisions are of no avail.

However, we are sympathetic to Cal­
edonian’s contentions that sufficient lead 
time is required to mount even the limited 
inclusive tour program it contemplates in 
its application. Consequently we have 
decided to institute an investigation, on 
an expedited basis, to determine whether 
Caledonian’s permit should be amended 
to permit the carrier to operate fourteen 
United Kingdom originating inclusive 
tour charters during the period April 1 
through October 31, 1966. Also at issue 
w ill be the question of whether Donald­
son should be granted economic author­
ity by the Board to the extent necessary 
to enable it to participate in the afore­
mentioned inclusive tour program.

Because, of the limited and temporary 
nature of the authority at issue and the 
detailed pleadings that have been sub­
mitted, we have concluded that certain 
of the pre-trial procedural steps normally 
involved in permit cases are not required 
in this instance. Thus, we do not pro­
pose to hold a prehearing conference. 
Further, since the matters at issue raise 
primarily questions o f policy and law, we 
w ill not provide for the advance exchange 
o f exhibits and prepared testimony.

To further facilitate the expeditious 
consideration of the issues herein we will 
instruct the Examiner to make his rec­
ommended decision orally on the record 
at the termination o f the hearing, after 
having accorded any interested party the 
opportunity to present oral argument on 
the issues in lieu of written briefs.

Accordingly, it is ordered:
1. That Caledonian’s application in 

Docket 16394 and Donaldson’s applica­
tion in Docket 16395 be and they hereby 
are denied;

2. That Pan American’s motion to re­
ject Caledonian’s application as an im­
properly filed document be and it hereby 
is denied;
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3: That pursuant to section 402(f) of 
the Act an investigation be and it hereby 
is instituted in Docket 16546, which shall 
be known as the Caledonian Airways 
Temporary Inclusive Tour Authority In ­
vestigation, to determine whether it is in 
the public interest to amend the carrier’s 
permit to authorize it to conduct 14 in­
clusive tour charters during the period 
April 1 through October 31, 1966, inclu­
sive, originating in the United Kingdom 
and’destined for the United States;

4. That included in the foregoing in­
vestigation is the issue of whether Don­
aldson should be granted economic au­
thority to participate in the aforemen­
tioned charter program;

5. That the aforementioned investiga­
tion shall proceed to hearing on October
18,1965, at a time and place to be here­
after announced;

6. That petitions to intervene shall be 
filed on or before October 12, 1965, and 
answers thereto on or before October 14, 
1965;

7. That the Examiner shall at the 
termination of the hearing, announce 
orally his recommended findings o f fact 
and conclusions of law;

8. That exceptions to the Examiner’s 
Recommended Decision shall be filed 
within two days after announcement of 
file decision and briefs to the Board shall 
be filed within five calendar days after 
the filing of exceptions;

9. That petitions for reconsideration 
of this order shall be filed on or before 
October 11, 1965, and answers thereto 
on or before October 13, 1965;

10. That the filing o f petitions for re­
consideration of this order w ill not act 
to stay the effectiveness of this order; and

11. That copies of this order shall be 
served upon Caledonian, Donaldson, Pan 
American, TWA, Capitol, and Saturn, all 
of whom are hereby made parties to the 
above investigation.

This order w ill be published in the 
Federal R e g is t e r .

By the Civil Aeronautics Board.
[seal]  H aro ld  R . S a n d e r s o n , 

Secretary,
[F.R. Doc. 65-10800; PUed, Oct. 11, 1965; 

8:45 a.m.]

TARIFF COMMISSION
[332-46}

textured  o r  t e x t u r iz e d  y a r n s
Notice of Investigation

Pursuant to a request received from 
the President on October 4, 1965, the 
U.S. Tariff Commission has instituted an 
investigation under the authority of sec­
tion 332 of the Tariff Act of 1930 (19 
US.C. 1332) to ascertain the feasibility 
and desirability of a separate tariff clas­
sification in the Tariff Schedules o f the 
United States for those yams of man­
made fibers commonly referred to as 
textured” or “ texturized” yams, here­

inafter referred to as “ textured” yarns.
Interested parlies are invited to make 

written submissions pertinent to the in­

vestigation. In  this regard the Commis­
sion is desirous o f obtaining, inter alia, 
information and assistance regarding 
the following matters:

1. Processes by which textured or tex­
turized yams are made both in the United 
States and abroad and the relative im­
portance of each process.

2. Detailed descriptions of the compo­
nent fibers used in such yams, including 
relative costs and weights of such fibers 
when two or more fibers appear in the 
yam.

3. Reasons why yarns are textured and 
the relative increases in values of yams 
caused by such processes.

4. Means by which textured yams may 
be distinguished from other types of 
yams.

5. Uses made of textured yams. Do 
they have special uses for which no other 
yarns are suitable ? Are some such yarns 
competitive with other yarns which are 
not so processed?

6. Samples of each kind of textured 
yarn and o f each competitive non- 
textured yarn.

7. Prices of domestic and foreign 
yarns before and after they are proc­
essed into textured yarn, prices o f com­
petitive non-textured yams, and costs of 
having yarns texturized in the United 
States and abroad, broken down as to 
type of process.

The Commission’s report to the Pres­
ident o f its findings in this investigation 
is to be made no later than December 
10, 1965. Interested parties should, 
therefore, submit all written statements 
of pertinent information, samples, and 
pertinent evidence to the Secretary of 
the Tariff Commission no later than the 
20th day after publication of this notice 
in the F ed er al  R e g is t e r .

No hearing in connection with this in­
vestigation has been ordered. I f  a hear­
ing is ordered, due notice of the time and 
place thereof will be given. In  this con­
nection, Interested parties may, within 
20 days after the date of publication of 
this notice in the F ed er al  R e g is t e r , re­
quest that a public hearing be held, 
stating reasons for the request. ,

Issued October 7,1965.
By order of the Commission.
[ s e a l ]  D o n n  N . B e n t ,

Secretary.
[F.R. Doc. 65-10818; Filed, Oct. 11, 1965;

8:47 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATION 
FOR RELIEF

O cto ber  7, 1965.
Protests to the granting o f an ap­

plication must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the F e d er al  R e g is t e r .

L o n g - a n d - S h o r t  H a u l

FSA No. 40056—Joint motor-rail 
rates—Central and Southern. Filed by 
Central and Southern Motor Freight 
Tariff Association, Inc., agent (No. 96), 
for interested carriers. Rates on various 
commodities moving on class and com­
modity rates over joint routes of appli­
cant rail and motor carriers, between 
points in southern territory, on the one 
hand, and points in Central States terri­
tory, on the other.

Grounds for relief—Motortruck com­
petition.

Tariff—Supplement 13 to Central and 
Southern Motor Freight Tariff Associa­
tion, Inc., agent, tariff MF-ICC 309.

By the Commission.
[ s e a l ]  H . N e il  G a r s o n ,

Secretary.
[F .R . Doc. 65-10830; Filed, O ct.’ l l ,  1965;

8:47 a.m.[

[Notice 63]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

O c to ber  7,1965.
The following are notices o f filing of 

applications for temporary authority un­
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 
CFR Part 240) published in the F ederal  
R e g is t e r , issue o f April 27, 1965, effec­
tive July 1, 1965. These rules provide 
that protests to the granting of an appli­
cation must be filed with the field official 
named in the F ed er al  R e g is t e r  publica­
tion, within 15 calendar days after the 
date notice of the filing o f the applica­
tion is published in the F ed e r a l  R e g is t e r . 
One copy o f such protests must be served 
on the applicant, or its authorized rep­
resentative, if any, and the protests must 
certify that such service has been made. 
The protest must be specific as the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies.

A  copy of the application is on file, 
and can be examined, at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the field office to which protests are 
to be transmitted.

M o to r  C a r r ie r s  o f  P r o p e r t y

No. MC 40994 (Sub-No. 1 T A ), filed 
October 5, 1965. Applicant: HARLAND 
H. THOMPSON, doing business as 
THOMPSON MOTOR FREIGHT, 78 
Kentucky Court, Mason City, Iowa. 
Applicant’s representative: Clayton L. 
Wornson, 206 Brick and Tile Building, 
Mason City, Iowa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing : General commodities (with the Usu­
al exceptions), (1) between Mason 
City, Iowa, and Northwood, Iowa, over 
U.S. Highway 65, serving the interme­
diate points o f Manly and Kensett, Iowa, 
and (2) between Northwpod and Lake 
Mills, Iowa, over Iowa Highway 105, as 
an alternate route for operating cqnven-
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ience only, serving no intermediate 
points, for 180 days. Supporting 
shippers: B & K  Lumber, Inc., North- 
wood, Iowa; Boyd Implement Co., North- 
wood, Iowa; Coast to Coast Stores, 
Northwood, Iowa; Fallgatter’s Markets, 
Inc., Northwood, Iowa; Hanson Radio 
and T.V., Northwood, Iowa; Harris Farm 
Service and Supply, Northwood, Iowa; 
Helgeson Motor Co, Northwood, Iowa; 
Klein Drug Co., Northwood, Iowa; May­
nard Jaspers Implement, Northwood, 
Iowa; The Northwood Anchor, North- 
wood, Iowa; Northwood Plumbing and 
Heating, Northwood, Iowa; O’Bruns 
Dept. Store, Northwood, Iowa; Veteran’s 
Skelgas Service, Northwood, Iowa; 
Worth County Co-operative Oil Co., 
Northwood, Iowa; Bang’s Hardware, 
Kensett, Iowa; Bratrud Brothers, Ken- 
sett, Iowa; H ill Truck & Auto Service, 
Manly, Iowa; Tom’s Damaged and Un­
claimed Freight, Manly, Iowa. Send pro­
tests to: Ellis L. Annett, District Super­
visor, Bureau o f Operations and Com­
pliance, Interstate Commerce Commis­
sion, 227 Federal Office Building, Des 
Moines, Iowa, 50309.

No. MC 45057 (Sub-No. 15 T A ), filed 
October 4, 1965. Applicant: McLEOD 
TRUCKING, INC., 1289 East Fifth  
Street, Reno, Nev., 89502. Applicant’s 
representative: Laurance A. Williams, 
McLeod Trucking, Inc., Reno, Nev. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Barite, in bulk, in 
pneumatic bulk vehicles, from Battle 
Mountain, Nev., to points in Lincoln and 
Clapsop Counties, Oreg., for 150 days. 
Supporting shipper: Mojave Mud & 
Chemical Co., 12827 East Imperial High­
way, Santa Fte Springs, Calif., 90670. 
Send protests to: Daniel Augustine, Dis­
trict Supervisor, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, l l  West Telegraph Street, 
Carson City, Nev., 89701.

No. MC 103051 (Sub-No. 201 TA>, 
filed October 4, 1965. Applicant:
FLEET TRANSPORT COMPANY, INC., 
340 Armour Drive NE., Post Office Box 
13694, Station K , Atlanta, Ga., 30324. 
Applicant’s representative: J .. D. Fetz 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry fertilizer, in bulk, and 
tank vehicles, from Dothan, Ala., to 
points in Georgia, for 180 days. Sup­
porting shipper: The Home Guano Co., 
Post Office Box 700, Dothan, Ala., 36302. 
Send protests to : W illiam L. Scroggs, 
District Supervisor, Bureau o f Opera­
tions and Compliance, interstate Com­
merce Commission, 680 West Peachtree 
Street NW., Room 300, Atlanta, Ga., 
30308

No. MC 113861 (Sub-No. 35 T A ), filed 
October 4, 1965. Applicant: WOOTEN 
TRANSPORTS, INC., 153 Gaston Ave­
nue, Post Office Box 10216, Memphis, 
Term. Applicant’s representative: Joyce 
White (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lard, in  bulk, in 
tank vehicles, from Memphis, Term., to 
West Point, Miss., for 150 days. Sup­

porting shipper: John Morrell & Co., 
1400 W arlord Street, Memphis, Tenn., 
38108. Send protests to: W illiam W. 
Garland, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 390 Federal O f­
fice Building, 167 North Main, Memphis, 
Tenn., 38103.

No. MC 115036 (Sub-No. 18 T A ), 
filed October 4, 1965. Applicant: VAN 
TASSEL, INCORPORATED, Fifth  and 
Grand, Pittsburg, Kans., 66762. Appli­
cants’ representative: T . V. Van Tassel 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Metals, metal products 
and fabrications, and parts, materials 
and accessories used in connection 
therewith, between Pittsburg, Kans., 
and points in Missouri, Illinois, Colo­
rado, Oklahoma, Arkansas, Nebraska, 
and Indiana, for 180 days. Supporting 
shipper: Pittsburg Steel and Manufac­
turing Co., Inc., Post Office Box 62662, 
Pittsburg, Kans., 66762. Send protests 
to: M. E. Taylor, District Supervisor, 
Bureau o f Operations and Compliance, 
Interstate Commerce Commission, 906 
Schweiter Building, Wichita, Kans., 
67202.

No. MC 118051 (Sub-No. 5 T A ), filed 
October 5, 1965. Applicant: ALBERT 
ACEVEDO, RAMIRO ACEVEDO, ER­
NEST ACEVEDO, RAUL ACEVEDO, 
AND JESSE ACEVEDO, a partnership, 
doing business as J. ACEVEDO & SONS, 
308 Terminal Market, San Antonio, Tex., 
78207. Applicant’s representative: Ra­
miro Acevedo (same address as appli­
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from Brownsville, Tex., to San Antonio, 
Lubbock, El Paso, Abilene, W ichita Falls, 
Dallas, Fort Worth, and Amarillo, Tex., 
Los Angeles, Calif., and Kansas City, Mo., 
for 180 days. Supporting shipper: Tony 
Ferraez, Post Office Box 89, Brownsville, 
Tex., 78520. Send protests to: James H. 
Berry, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 206 Manion 
Building, San Antonio, Tex., 78205.

No. MC 118142 (Sub-No. 22 T A ), filed 
October 4,1965. Applicant: M. BRUEN- 
GER & CO., INC., 6330 North Broad­
way, Wichita, Kans., 67238. Appli­
cant’s representative: James F. Miller, 
7501 Mission Road, Shawnee Mission, 
Kans. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts and arti­
cles distributed by meat packinghouses, 
from Garden City, Kans., and points 
within 5 miles thereof, to points in Ne­
vada, Arizona, New Mexico, and Utah, 
for 180 days. Supporting shippers: Con­
sumers Co-operative Association, Kan­
sas City, Mo.; John H. Dohogne, Pro­
ducers Packing Co., Garden City, Kans. 
Send protests to: M. E. Taylor, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com­
mission, 906 Schweiter Building, Wichita, 
Kans., 67202.

No. MC 119043 (Sub-No. 1 T A ), filed 
October 4, 1965. Applicant: MELVIN

L. MALBRAATEN, Route 3, Bemidji, 
Minn. A p p l i c a n t ’ s representative: 
Douglas W. Cann, Security Bank Build­
ing, Bemidji, Minn. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing; Green and dry lumber of various 
grades and species, from points in Bel­
trami, Clearwater, Mahnomen, Lake of 
the Woods, Koochiching, Itasca, Cass, 
Hubbard, and Wadena Counties, Minne­
sota, to points in Wisconsin, on and north 
o f Highway 12, for 180 days. Support­
ing shipper: Dickinson Lumber Co., 
Bemidji, Minn. Send protests to: Jo­
seph H. Ambs, District Supervisor, Bu­
reau of Operations and Compliance, 
Interstate Commerce Commission, 1621 
South University Drive, Room 213, Fargo, 
N. Dak.

No. MC 119777 (Sub-No. 44 TA ), filed 
October 4, 1965. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post Of­
fice Box 31, W. S. Highway 41 South, 
Madisonville, Ky., 42431. Applicant’s 
representative: Robert M. Pearce, Cen­
tral Building, 1033 State Street, Bowling 
Green, Ky., 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Guard rail and guard rail posts and 
accessories, from Evansville, Ind., to 
points in Kentucky (except those in 
Campbell, Kenton, and Jefferson Coun­
ties) , and to points in Alabama, North 
Carolina, Tennessee, and Virginia, for 
180 days. Supporting shipper: Mr. 
Barry Shapiro, vice president, Anderson 
Safeway Guard Rail Corp., Box 4499, 
Station A, Evansville, Ind., 47711. Said 
protests to: Wayne L. Merilatt, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com­
mission, 426 Post Office Building, Louis­
ville, Ky., 40202.

No. MC 123424 (Sub-No. 2 TA ), fifed 
October 4, 1965. Applicant: POSA, 
INC., 122 Kingsland Avenue, Brooklyn, 
N.Y. Applicant’s representative: Arthur 
J. Piken, 160-16 Jamaica Avenue, Ja­
maica, N.Y., 11432. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Scrap metal, between points in the 
New York, N.Y., commercial zone, as de­
fined by the Commission in the Fifth 
Supplement Report, 53 M.C.C. 451, on 
the one hand, and, on the other, Marietta 
and Bellefonte, Pa., and drum containers, 
on return, for 180 days. Supporting 
shippers: Metal Reclaiming Co. of New 
York, Inc.," 170 Broadway, New York, 
N.Y., 10038; J. R. Elkins, Inc., 518 Gard­
nerAvenue, Brooklyn, N.Y., 11222. Send 
protests to: Robert E. Johnston, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com­
mission, 346 Broadway, New York, N.Y., 
10013.

No. MC 124034 (Sub-No. 25 TA ), filed 
October A, 1965. Applicant: SCHWER- 
MAN TRUCKING CO, OF NEW YORK, 
INC., 611 South 28th Street, Milwaukee, 
W is„ 53246. Applicant’s representative: 
James R. Ziperski (same address as 
above).. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cement,
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In bulk, from points in Massachusetts to 
points in Connecticut, Rhode Island, and 
New Hampshire, restricted to shipments 
having a prior movement by rail, for 180 
days. Supporting shippers: Lone Star 
Cement Corp., 100 Park Avenue, New 
York, N.Y., 10017, Joseph R. Baiocco, 
traffic analyst; and Penn-Dixie Cement 
Corp., 60 East 42d Street, New York, N.Y., 
10017, Edwin P. Wintle, assistant to the 
general traffic manager. Send protests 
to: W. P. Sibbald, Jr., District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 108 
West Wells Street, Room 511, Milwaukee, 
Wis., 53203.

No. MC 126745 (Sub-No. 11 T A ), filed 
October 4, 1965. Applicant: SOUTH­
ERN COURIERS, INC., 222-17 Northern 
Boulevard, Bayside, N.Y., 11361. Appli­
cant’s representative: J. K. Murphy 
(same address as above) . Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commercial papers, docu­
ments and written instruments, as are 
used in the business of banks and bank­
ing institutions (except coin, currency, 
bullion, and negotiable instruments), be­
tween points in Alabama, on the one 
hand, and, on the other, points in Geor­
gia, for 180 days. Supporting shippers: 
The First National Bank, Huntsville, 
Ala.; The Anniston National Bank, An­
niston, Ala.; American Bank & Trust Co., 
Post Office Box 840, Hartselle, Ala.; The 
First National Bank of Atlanta, Atlanta, 
Ga.; and Central Bank & Trust Co., 2015 
First Avenue, North, Birmingham, Ala. 
Send protests to: E. N. Carignan, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com­
mission, 346 Broadway, New York, N.Y., 
10013. - ‘

No. MC 127458 (Sub-No. 1 T A ), filed 
October 5, 1965. Applicant: DOBSON 
CARTAGE AND STORAGE COMPANY,
1006 Indiana Street,. Bay City, Mich., 
48709. Applicant’s representative: Rex 
Eames, 1800 Buhl Building, Detroit, 
Mich., 48226. Authority sought to op­
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Uncrated furniture and merchan­
dise, in retail deliveries, between Bay 
City, Mich., on the one hand, and, on the 
other, points in Michigan, on and north 
of Michigan Highway 46, and on and east 
of U.S. Highway 27 and Interstate 75, 
wider a continuing contract with Sears, 
Roebuck & Co., Bay City, Mich., for 180 
days. Supporting shipper: Sears, Roe­
buck & Co., 8 East Congress Parkway, 
Chicago, HI. Send protests to : C. R. 
Flemming, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 221 Federal 
Building, Lansing, Mich., 48933.

No. MC 127609 TA, filed Octobr 4,1965. 
Applicant: BERT F. BOWLSBY AND 
BRUCE F. BOWLSBY, Co-partners, -do­
ing business as IRVINGTON TRANS­
FER AND STORAGE CO., 1924 North­
east Couch Street, Portland, Oreg. Ap­
plicant’s representative: Bert F. BoWlsby 
(same address as above). ‘ Authority 

ught to operate as a contract carrier, 
Y motor vehicle, over irregular routes, 
exporting: Such merchandise as is

dealt in by retail department stores, be­
tween such stores, or their warehouses, 
in Multnomah County, Oreg., on the one 
hand, and, on the other, customers of 
such stores located in Clark County, 
Wash., under special and individual con­
tracts and agreements with Art Erickson 
Furniture Co., Lipman-Wolfe and Co., 
Rhodes-Western, Inc., and Montgomery 
Ward & Co., for 180 days. Supporting 
shippers: Lipman W olfe & Co., Portland, 
Oreg.; Rhodes, Portland, Oreg.; Art 
Erickson Furniture Co., Portland, Oreg.; 
and Montgomery Ward & Co., Portland, 
Oreg. Send protests to: S. F. Martin, 
District Supervisor, Bureau of Opera­
tions and Compliance, Interstate Com­
merce Commission, 538 Pittock Block, 
Portland, Oreg., 97205.

By the Commission.
[ s e a l !  H. N e il  G a r s o n ,

Secretary.
[F .R . Doc. 65-10831; Filed, Oct. 11, 1965;

8:47 a m . ]

{Notice 1244]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

O c to ber  7,1965.
Synopses of orders entered pursuant 

to section 212(b) o f the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 179), 
appear below:

As provided in  the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) o f the Interstate Com­
merce Act, the filing o f such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. M C -F C -6 8 009. By order entered 
September 29, 1965, the Transfer Board, 
on reconsideration, approved the trans­
fer to Black Hills Stage Lines, Inc., 1503 
Norfolk Avenue, Norfolk, Nebr., of the 
operating rights in Certificates Nos. 
MC-85945 (Sub-No. 3 ), MC-85945 (Sub- 
No. 4 ), and MC-85945 (Sub-No. 5 ), 
issued October 15, 1952, May 28, 1953, 
and August 20, 1958, respectively, to 
Fred Larsen, Jr., doing business as Win­
ner Bus Line, 405 Lincoln, Winner, S. 
Dak., authorizing the transportation, 
over regular routes, of passengers and 
their baggage, between Bonesteel, S. 
Dak., O’Neill, Nebr., and Winner and 
Norfolk, Nebr.

No. MC-FC-68097. By order of Sep­
tember 29, 1965, the Transfer Board, on 
reconsideration, approved the transfer 
to Kelly Motor Freight, Inc., Drexel Hill, 
Pa., of the operating rights in Certifi­
cate No. MC-82091 issued October 24, 
1961, to Martin J. Kennelly, Philadelphia, 
Pa., authorizing the transportation over 
irregular routes, of: Floor covering, and 
materials, supplies, and equipment, used 
or useful in the installation of floor cov­
ering, from Philadelphia, Pa., to Camden,

Harrison, and Kearny, N.J., New York, 
N.Y., Wilmington, Del., and Baltimore, 
Md., with no transportation for compen­
sation on return except as otherwise au­
thorized, General commodities, except 
those of unusual value, classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip­
ment, and those Injurious or contami­
nating to other lading, between points in 
Philadelphia, Pa. N o t e : Dual operations 
were authorized. John J. Cahill, 1129 
Bankers Securities Building, Philadel­
phia 7, Pa., attorney for applicants.

No. MC-FC-68164. By order of Sep­
tember 29, 1965, the Transfer Board ap­
proved the transfer to Bucks County 
Construction Co., a corporation, 152 
Monroe Avenue, Penndel, Pa., of the 
operating rights of Joseph Zogorski, 
Swamp Road, Newtown, Pa., in Certifi­
cate No. MC-70833, issued March 7,1950, 
authorizing the transportation, over ir­
regular routes, of lime, fence materials, 
and building materials, from points in 
New Jersey, Delaware, and Maryland, to 
points in Bucks County, Pa., other than 
incorporated municipalities.

No. MC—FC-68165. By order o f Sep­
tember 29, 1965, the Transfer Board ap­
proved the transfer to Cagwin Truck 
Lines, Inc., Lockport, 111., of the operat­
ing-rights o f Merritt E. Cagwin, Lock- 
port, HI., in Certificates Nos. MC-40817 
and MC-40817 (Sub-No. 9 ), issued Au­
gust 15, 1963, and October 7, 1964, re­
spectively, authorizing the transporta­
tion, over irregular routes, o f livestock, 
broom corn and supplies for the manu­
facture o f brooms, machinery used in 
the manufacture of brooms and machine 
parts, farm machinery, new furniture, 
fertilizer, clay products, coal, agricul­
tural commodities, grain and grain prod­
ucts, feed, household goods, concen­
trates and minerals, used in the manu­
facture of animal and poultry feeds, 
animal and poultry feed ingredients, 
dry, from, to, and between specified 
points in Illinois, Indiana, Missouri, 
Kentucky, Ohio, and Wisconsin, varying 
with the commodities indicated. Robert 
T. Lawley, 308 Reisch Building, Spring- 
field, HI., attorney for applicants.

No. MC-FC-68170. By order entered 
September 29, 1965, the Transfer Board 
approved the transfer to Gordon C. 
Graves, doing business as Gordon C. 
Graves Trucking Co., Box 152, Ulysses, 
Pa., o f the operating rights in corrected 
Certificate No. MC-20587 issued January 
7, 1959, to Claude Flynn, Mills, Pa., au­
thorizing transportation, over irregular 
routes, of: Lime, fertilizers, building ma­
terials, and machinery, between Ulysses, 
Pa., and points within 25 miles thereof, 
on the one hand, and, on the other, 
Buffalo and Batavia, N.Y. Livestock, 
from Ulysses, Pa., and points within 25 
miles thereof, to Buffalo, N.Y.; and feed 
from Buffalo,' N.Y., to Ulysses, Pa., and 
points within 25 miles of Ulysses.

No. MC-FC-68173. By order o f Sep­
tember 29,1965, the Transfer Board ap­
proved the transfer to Virginia Tours, 
Inc., Richmond, Va., o f Certificate No. 
MC-73742 issued April 8, 1944, to W iley 
E. Cross, doing business as Virginia 
Tours, Richmond, Va., authorizing the
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transportation of passengers and their 
baggage, restricted to traffic originating 
at the points indicated, in charter opera­
tions, over irregular routes, from Rich­
mond, ya., and points within 15 miles of 
Richmond, to points in Arizona, Arkan­
sas, California, Colorado, Connecticut, 
Delaware, Florida, Georgia, Idaho, Illi­
nois, Indiana, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Montana, 
Nevada, New Hampshire, New Jersey, 
New Mexico, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Texas, Utah, Ver­
mont, West Virginia, Wyoming, and the 
District of Columbia. Charles L. Reed, 
1407 State Planters Bank Building, 
Richmond 19, Va., attorney for appli-

No. MC-FC-68178. By order of Sep­
tember 29, 1965, the Transfer Board ap­
proved the transfer to Britt Bros. Truck­
ing Inc., Heppner, Oreg., o f the certifi­
cate in No. MC-123588, issued November 
.17,1964, to Leroy Britt, doing business as 
Britt Trucking Co., Spray, Oreg., author­
izing the transportation o f: Wood chips, 
from Spray, Oreg., to Wallula, Wash. 
Alex L. Parks, 1107 • Standard Plaza, 
Portland, Oreg., 97204, attorney for ap­
plicants.

[ s e a l ]  H . N e il  G a r s o n ,
Secretary.

[F.R. Doc. 65-10832; Filed, Oct. 11, i965;
8:47 a.m.]

[Second Rev. S.O. 562; Pfah ler’s ICC Order 
No. 192—A ]

MISSOURI PACIFIC RAILROAD CO.
Diversion or Rerouting of Traffic
Upon further consideration o f Pfah­

ler’s ICC Order No. 192 (The Missouri 
Pacific Railroad Co.) and good cause ap­
pearing therefor:

I t  is ordered, That:
(a ) Pfahler’s ICC Order No. 192, be, 

and it is hereby vacated and set aside.
(b) Effective date: This order shall 

become effective at 12:01 a.m., October 7, 
1965.

I t  is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service D ivi­
sion, as agent of all railroads subscrib­
ing to the car service and per diem agree­
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register.

Issued at Washington, D.C., October 6, 
1965.

I n t e r s t a t e  C o m m e r c e  
C o m m is s io n

[ s e a l ] R.D . P f a h l e r ,
Agent.

[F.R. Doc. 65-10833; Filed, Oct. 11, 1965; 
8:47 a.m.]

[Second Rev. S. O. 562; P fah ler’s ICC Order 
193—A ]

ANN ARBOR RAILROAD CO.
Diversion or Rerouting of Traffic
Upon further consideration of Pfah­

ler’s ICC Order No. 193 (The Ann Arbor 
Railroad Co.) and good cause appearing 
therefor:

I t  is ordered, That:
(a ) Pfahler’s IOC Order No. 193, be, 

and it is hereby vacated and set aside.
(b ) Effective date: This order shall 

become effective at 12:01 a.m., October 
6, 1965.

I t  is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi­
sion, as agent of all railroads subscribing 
to the car .service'and per diem agree­
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register.

Issued at Washington, D.C., October 
5, 1965.

I n t e r s t a t e  C ommerce 
C o m m is s io n ,

[ s e a l ]  R . D. P f a h l e r ,
Agent.

[F.R. Doc. 65-10834; Filed, Oct. 11, 1965;
8:47 a.m.]
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Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 7— Agency for International 
Development Department of State

PROCUREMENT
Chapter 7 of Title 41 of the Code of 

Federal Regulations is revised to read 
as set forth below.
Part'
7-1 General.
7-2 Procurement by formal advertising.
7-3 Procurement by negotiation.
7-4 Special types and methods of procure­

ment.
7-5 Special and  directed sources of supply. 
7-6 Foreign purchases.
7-7 Contract clauses.
7-6 Termination of contracts.
7-10 Bonds and insurance.
7-12 Labor.
7-15 Contract cost principles and proce­

dures.
7-16 Procurement forms.
7-17 Extraordinary contractual actions to 

facilitate the national defense.
7-30 Contract financing.
7-60 Contract appeai procedure.

PART 7-1— GENERAL
Subpar) 7—1.1— Introduction

Sec.
7-1.101 Purpose.
7-1.102 Authority.
7-1.103 Applicability.
7-1.104 Issuance.
7-1.104-1 Relation to Federal Procurement

7-1.104-2
Regulations System. 

Internal.
7-1.104-3 Public.
7-1.104-4 A ID PR  notices.
7-1.104-5 Responsibility.
7-1.105 Arrangement.
7-1.105-1 Citation.
7-1.106 Implementation w ithin A ID  pro­

7-1.107
curing activities. 

Deviation.

Subpart 7—1.2——Definition of Terms
7-1.202 Executive agency.
7-1.204 Head of the agency.
7-1.205 Procuring activity.
7-1.206 Head of the procuring activity.
7-1.209 Procurement.
7-1.251 AID .
7-1.252 Administrator.
7-1.253 Assistant Administrator.
7-1.254 Borrower, grantee, borrower/ 

grantee.
7-1.255 Cooperating country.
7-1.256 Foreign Assistance Act.
7-1.257 Government, Federal, State, 

local and political subdivi­
sions.

7-1.258 Mission.
7-1.259 Overseas.

Subpart 7—1.3— General Policies
7-1.305 Specifications.
7-1.305-2 Exceptions to mandatory use of 

Federal Specifications.
7-1.305-3 Deviations from  Federal Specifi­

cations.
7-1.306 Standards.
7-1.306-1 Mandatory use and application  

of Federal Standards,
7-1.310 Responsible prospective Con­

tractor.
7-1.310-7 Inform ation regarding responsi­

bility.
7-1.310-10 Performance records.
7-1.311 Priorities, allocations, and allot­

ments'. ‘ • ■

Sec.
7-1.313 Records of contract actions.
7-1.318 Contracting Officer’s decision 

under a  disputes clause.

Subpart 7—1.4— Procurement Responsibility and 
Authority

7-1.400 Scope of subpart.
7-1.451 Procuring activities.
7-1.451-1 General.
7-1.451-2 Designation of Contracting Offi­

cers.
7-1.451-3 AID/W ashington procuring ac­

tivities.
7-1.451-4 Lim itation on overseas field pro­

curing activities.
7-1.452 Contracting Officers.
7-1.452-1 Authority.
7-1.452-2 Responsibilities.
7-1.453 Procurement policy.
7-1.453-1 General.
7-1.453-2 Assistant Administrator for M a­

terial Resources.
7-1.454 Controller.
7-1.455 General Counsel.

Subpart 7—1.5— Contingent Fees
7-1.507 Use of Standard Form 119.
7-1.507-3 Exceptions.

Subpart 7—1.6— Debarred, Suspended, and 
Ineligible Bidders

7-1.600 Scope of subpart.
7-1.602 Establishment and mainte­

nance of a list o f firms or in ­
dividuals debarred, suspended, 
or declared ineligible.

7-1.602-1 Bases for entry on the debarred, 
suspended, and ineligible list.

7-1.604 Causes and conditions applicable 
to determination of debar­
ment by an  executive agency.

7-1.605 Suspension of bidders.
7-1.605-2 Period and scope of suspension.
7-1.605-3 Restrictions during period of 

suspension.
7-1.605-4 Notice o f suspension.
7-1.606 Agency procedure.

Subpart 7—1.7——Small Business Concerns
7-1.702 Small business policies. 
7-1.702-50 Additional A ID  policy.

Subpart 7—1.10— Publicizing Procurement Actions
7-1.1001 General policy.
7-1.1003 Synopses of proposed procure­

ments.
7-1.1003-2 General requirements. 
7-1.1003-7 Preparation and transmittal.

Authority : The provisions of this Part 
7-1 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7—1.1— Introduction
§ 7—1.101 Purpose.

This subpart establishes the Agency 
for International Development Procure­
ment Regulations (A ID PR ) for the cod­
ification and publication of policies and 
procedures for the procurement of serv­
ices and personal property by the Agency 
for International Development (A ID ).

§ 7—1.102 Authority.

AIDPR is prepared by the Assistant 
Administrator for Material Resources by 
direction of the Administrator of AID 
pursuant to the Foreign Assistance Act 
of 1961, complies with the Federal Pro­
curement Regulations System, and im­
plements and supplements the Federal 
Procurement Regulations (F P R ). See 
FPR 1-1.0.

§ 7—1.103 Applicability.
Unless a deviation is specifically au­

thorized in accord with AIDPR 7-1.107, 
or unless otherwise provided, FPR and 
AIDPR apply to all procurements (re­
gardless of currency of payment) of per­
sonal property and non-personal serv­
ices to which AID  is a direct party. 
This regulation does not apply to pro­
curements by other parties, such as bor­
rowers and grantees, which are financed 
under programs administered in whole 
or part by AID, nor to contracts entered 
into jointly by AID and the borrower or 
grantee to make a procurement from a 
third source for an overseas program or 
activity.
§ 7—1.104 Issuance.
§ 7—1.104—1 Relation to Federal Pro­

curement Regulations System.
(a ) The Federal Procurement Regula­

tions System brings together, in Title 41 
of the Code o f Federal Regulations, the 
procurement regulations that apply to 
all civilian agencies o f the Government. 
FPR is Chapter 1 of Title 41. AIDPR is 
Chapter 7.

(b) FPR will be divided into 49 parts, 
and Parts 1 through 49 of AIDPR will 
expand upon or modify the policies and 
procedures included in FPR. Material 
issued in the first 49 parts of AIDPR, will 
be numerically keyed to the correspond­
ing sections o f FPR. Parts 50 through 
99 of AIDPR will be used for procurement 
policies and procedures for which FPR 
has or is not expected to have a counter­
part. See FPR 1-1.0.
§ 7—1.104—2 Internal.

AIDPR will be published in loose-leaf 
form for internal distribution.

§ 7-1.104-3 Public.

Those parts o f AIDPR which contain 
basic and significant policies and proce­
dures considered to be of interest to the 
general public will be published in the 
daily issues of the F ederal  R egister  and, 
in cumulated form, in the Code of Fed­
eral Regulations. Copies of AIDPR in 
F ederal  R e g is t e r  and Code of Federal 
Regulations form may be purchased from 
the Superintendent of Documents, Gov­
ernment Printing Office, Washington,
D.C., 20402.

§ 7-1.104-4 AIDPR notices.

AIDPR notices will be used to prom ul­
gate temporary, interim, and emergency 
procurement instructions. Such notices 
will be prepared by the Assistant A dm in ­
istrator for Material Resources.

§ 7—1.104—5 Responsibility.

Responsibility for the development 
and maintenance of AIDPR is assigned 
to the Assistant Administrator for Ma­
terial Resources and, under him, to the 
Associate Assistant Administrator for 
Material Resources (Procurement) or 
such other officer as the Assistant Ad­
ministrator may designate. Amende 
merits and revisions will be preparedin 
coordination with the heads of AID/ 
Washington procuring activities, tne
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General Counsel, and such other offices 
as may be appropriate.
§ 7—1.105 Arrangement.
§ 7—1.105—1 Citation.

Any section of AIDPR may be Identi­
fied by “AIDPR” followed by the sec­
tion number. Only those sections of the 
regulations which have been published in 
the F ederal  R e g is t e r  may properly be 
incorporated in contracts by reference. 
In such references, the sections may be 
cited as “41 CFR” followed by the sec­
tion number, as “ 41 CFR 7-1.105-1” .
§ 7—1.106 Implementation within AID  

procuring activities.
The heads of the various AID procur­

ing activities may issue operating in­
structions and procedures consistent 
with FPR, AIDPR, and other Agency 
regulations, policies, and procedures for 
application within their organizations. 
One copy of each such issuance shall be 
forwarded to the Associate Assistant Ad­
ministrator for Material Resources 
(Procurement). Insofar as possible, 
such material w ill be numerically keyed 
to the AIDPR.
§ 7—1.107 Deviation.

(a) Deviation (as defined in FPR 1- 
1.009-1) from the FPR and AIDPR shall 
be controlled as follows:

(b) Requests for deviation may be ini­
tiated by the heads o f AID  contract of­
fices. Such requests w ill cite the specific 
part or section of FPR or AIDPR from 
which it is desired to deviate, shall set 
forth the nature o f the deviation, and 
shall give the reasons why such action is 
considered necessary or desirable. Re­
quests shall be submitted, subject to such 
clearances and approvals as may be re­
quired by the procuring activity, to the 
Associate Assistant Administrator for 
Material Resources (Procurement) for 
eomment, -

(c) Assistant Administrators with 
cognizance over the procuring activities, 
including one principal deputy desig­
nated by each, may approve deviations. 
Approval will be granted only when ex­
ceptional and special circumstances in­
dicate that such action is clearly in  the 
best interest of the Government. A rec­
ord of the nature of each such deviation, 
the justification for it, and the approval 
will be included in the contract fUe. A 
copy of such record w ill be forwarded 
without delay to the Associate Assistant 
Administrator for Material Resources 
(Procurement), who is responsible for 
maintaining a central record of all de­
viations that are granted.

Subpart 7-1.2— Definition of Terms
§ 7—1.202 Executive agency.

“Executive agency” i n c l u d e s  tt 
Agency for International Developmer 
<AH>> and its predecessor agencies, ir 
eluding the International Cooperatio 
Administration:
§ 7—1.204 Head o f the agency.
.. "Head of the agency” means, for AID, 
the Administrator, Deputy Administra­
tor, Assistant Administrator for Admini­

stration, Assistant Administrator for 
Material Resources, the Assistant Ad­
ministrators in charge o f regional 
bureaus, and the US. Coordinator and 
the Deputy U S. Coordinator for the A lii* 
ance for Progress.
§ 7—1.205 Procuring activity.

The procuring activities within AID  
are (1) the AID/Washington procuring 
activities, which are the regional bureaus, 
the General Services Division, the Con­
tract Services Division; and (2) the 
overseas field activities with procure­
ment authority, which include the 
Missions.
§ 7—1.206 Head of the procuring activ­

ity.
The heads o f the procuring activities 

within AID are the Assistant Adminis­
trators in charge of regional bureaus, the 
U S. Coordinator and the Deputy US. 
Coordinator for the Alliance for Prog­
ress, the Assistant Administrator for 
Administration, the Assistant Adminis­
trator for Material Resources, and mis­
sion directors or other officers in charge 
of overseas field activities with procure­
ment authority.
§ 7—1.209 Procurement.

“Procurement” excludes contracts 
made by or in the name of an AID bor­
rower or grantee.
§ 7-1.251 AID.

“AID ” means the Agency for Interna­
tional Development and its predecessor 
agencies, including the International Co­
operation Administration (IC A ).
§ 7—1.252 Administrator.

“Administrator” means the Adminis­
trator or Deputy Administrator of the 
Agency for International Development.
§ 7—1.253 Assistant Administrator.

“Assistant Administrator” means an 
Assistant Administrator in the Agency 
for International Development and the 
U.S. Coordinator and the Deputy U.S. 
Coordinator for the Alliance for 
Progress.
§ 7—1.254 Borrower, grantee, borrower/ 

grantee.
These terms refer to borrowers, grant­

ees, or borrowers $,rid grantees under 
programs administered by AID.
§ 7—1.255 Cooperating country.

“Cooperating country” means a for­
eign country in which there is a program 
or activity administered by AID.
§ 7—1.256 Foreign Assistance Act.

“ Foreign Assistance Act”  means the 
Foreign Assistance Act o f 1961, as 
amended (22 U.S.C., chapter 32).
§ 7—1.257 Government, Federal, State, 

local and political subdivisions.
As used in FPR and AIDPR, these 

terms do not refer to foreign entities ex­
cept as otherwise stated.
§ 7—1.258 Mission.

“Mission” means the AID mission or 
the principal AID  office or representa­

tive (including an embassy designated to 
so act) in a foreign country in which 
there is a program or activity adminis­
tered by AID.
§ 7—1.259 Overseas.

“Overseas”  means outside the United 
States, its possessions, and Puerto Rico.

Subpart 7—1.3— General Policies 
§ 7—1.305 Specifications.

Section 1414 o f the AID  Manual tells 
the Missions about sources o f informa­
tion and assistance on specifications and 
standards,
§ 7—1.305—2 Exceptions to mandatory 

use o f Federal Specifications.
In  addition to the exceptions stated in 

FPR 1-1.305-2, Federal Specifications 
need not be used if their use is not con­
sistent with conditions or program objec­
tives in a cooperating country.
§ 7—1.305—3 Deviations fro m  Federal 

Specifications.
Deviations from Federal Specifications 

will be handled as provided in AIDPR 
7-1.107. Each Assistant Administrator 
with cognizance over a procuring activity 
is responsible for assuring compliance 
with the policies stated in the Federal 
Procurement Regulations. The Assist­
ant Administrator for Material Resources 
(Procurement) w ill coordinate AID  e f­
forts and activities in this regard and 
w ill provide a central liaison with the 
General Services Administration. Ex­
cept as an Assistant Administrator with 
cognizance over a procuring activity di­
rects otherwise, the procedure in FPR 
1-1.305-3 is not to be followed for cases 
which fa ll within the exceptions de­
scribed in AIDPR 7-1.305-2 as well as in 
FPR 1-1.305-2.
§ 7—1.306 Standards.

Section 1414 o f the AID  Manual tells 
the Missions about sources of informa­
tion and assistance on specifications and 
standards.
§ 7—1.306—1 Mandatory use and appli­

cation of Federal Standards.
The exception stated in AIDPR 7- 

1.305-2 is 'a lso  applicable for Federal 
Standards. Exceptions other than those 
stated in FPR 1-1.305-2 and AIDPR 
7-1.305-2 will be treated within AID  in 
the same manner as deviations from Fed­
eral Specifications.
§ 7—1.310 Responsible prospective Con­

tractor.
§ 7—1.310—7 Information regarding re­

sponsibility.
The Office o f Material Resources and 

the Office o f the Controller w ill assist 
Contracting Officers, as requested, in 
developing and evaluating pertinent 
information.
§ 7—1.310—10 Performance records.

AID  Manual Orders 1423.9 and 1423.10 
set up an internal Contractor perform­
ance reporting system. Copies of the 
reports on Contractor performance and 
evaluation w ill be furnished by the pro­
curing activities to the Assistant Admin-
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istrator for Material Resources, who will 
maintain central records of Contractor 
past performance.
§ 7—1.311 Priorities, allocations, and al­

lotments.
The program referred to in FPR 1- 

1.311 is not generally applicable to AID  
procurement.
§ 7—1.313 Records of contract actions.

An Individual Procurement Action Re­
port (IPA R ) form shall be used both 
as a record for the contract file and as a 
report of statistical information for each 
contract and amendment issued by 
AID/W for the procurement o f services 
or of services and personal property. 
(See illustration of form in AIDPR 7-16.)
§ 7—1.318 Contracting Officer’s decision 

under a disputes clause.
Decisions should not be issued prior to 

legal review. In  each case, the disputes 
clause in the contract must be examined 
before a decision is issued. There are 
contracts for which AID  has administra­
tive responsibility which designate an 
official other than the Contracting Offi­
cer to make the decision. In  such cases,’ 
the decision must be made by the desig­
nated officer, or the legal successor to the 
office, unless the contract is modified to 
provide for a decision by the Contracting 
Officer. The AID contract appeal pro­
cedure is in Part 7-60 of AIDPR. The 
paragraph set forth in FPR 1-1.318 may 
be modified, as appropriate, with the title 
“Administrator” inserted in the blank 
space, unless the right of appeal is to ap, 
officer other than the Administrator.

Subpart 7—1.4— Procurement Respon­
sibility and Authority 

§ 7—1.400 Scope o f subpart.
This subpart describes the procure­

ment responsibilities and authorities in 
AID.

§ 7—1.451 Procuring activities.
§ 7—1.451—1 General.

Except as otherwise prescribed, the 
head of each procuring activity (as de­
fined in AIDPR 7-1.206) is responsible 
for the procurement of supplies and serv­
ices under or assigned to the procure­
ment cognizance of his activity. The 
heads of AID/Washington procuring ac­
tivities are vested with broad authority 
to carry out the programs and activities 
for which they are responsible. This au­
thority includes procurement and the es­
tablishment o f procurement policies, pro­
cedures, and standards appropriate for 
their programs and activities, subject to 
Government-wide and AID requirements 
and restrictions. See AIDPR 7-1.106.
§ 7—1.451—2 Designation of Contracting 

Officers.

The head of each procuring activity 
is authorized, except as limited in dele­
gations of authority, regulations, or 
otherwise, to designate Contracting O f­
ficers. Copies of delegations and desig­
nations, and terminations thereof, will 
be furnished to the Assistant Adminis­

trator for Material Resources and to the 
Assistant Administrator for Administra­
tion, each of whom w ill keep a current 
record of all officers and Individuals au­
thorized to act as AID Contracting 
Officers.
§ 7—1.451—3 AID/Washington p ro cu r­

ing activities.
The procuring activities located in 

Washington are the regional bureaus, 
the General Services Division, and the 
Contract Services Division. Subject to 
delegations of authority from the Ad­
ministrator, the regional bureaus are 
responsible for procurement related to 
programs and activities for their areas. 
There are 4 regional bureaus. The re­
gions for which they are responsible are: 
Near East-South Asia, Africa, Far East, 
and Latin America. They are headed 
by Assistant Administrators of AID (For 
the purpose of AIDPR, the Bureau for 
Latin America is headed by the U.S. 
Coordinator and the Deputy U.S. Coord­
inator of the Alliance for Progress.) 
The General Services Division, which is 
under the Assistant Administrator for 
Administration, carries out administra­
tive and program support procurements. 
The Contract Services Division, which is 
under the Assistant Administrator for 
Material Resources, carries out all other 
procurements which do not fa ll within 
the responsibility of the other procur­
ing activities or which are otherwise as­
signed to it, including programs for 
which the Office of Technical Coopera­
tion and Research has responsibility. 
General delegations to AID/Washington 
procuring activities are published in the 
F ed er al  R e g is te r  and in chapter 100 of 
the AID Manual.
§ 7-1.451-4 L im ita t io n  on overseas 

field procuring activities.
Missions (as defined in AIDPR 7- 

1.258) are overseas procuring activities. 
Their authority, except in the case of 
contracts with individuals for the serv­
ices of the individual alone, is limited 
to contracts which, with amendments, 
do not involve AID  financing above 
$25,000 (in dollars or equivalent). 
Where circumstances warrant, this lim­
itation may be waived by the Assistant 
Administrator in charge of a regional 
bureau, or his designate, who will for­
mally notify the Assistant Administra­
tor for Material Resources and the As­
sistant Administrator for Administra­
tion of such waivers (and their recision) 
and will furnish to them a copy of each 
waiver with the regional Assistant Ad­
ministrator’s, or his delegate’s, written 
finding that the affected overseas field 
procuring activity possesses the neces­
sary skills to exercise properly the au­
thority granted.
§ 7—1.452 Contracting Officers.
§ 7—1.452—1 Authority.

Within the limits of delegations and 
designations, Contracting Officers are au­
thorized to negotiate, execute, amend, 
terminate, and take other actions with 
respect to contracts.

§ 7—1.452—2 Responsibilities.
Contacting Officers w ill personally 

sign all contractual documents for which 
they are responsible. They are respon­
sible for their acts as Contracting Officers 
and must assure themselves that actions 
proposed to be taken by them are author­
ized by law and conform to the applicable 
authorizing documents, that funds are 
available, that all required clearances and 
approvals are obtained, and that their 
actual authority encompasses all of their 
undertakings.
§ 7—1.453 Procurement policy.
§ 7—1.453—1 General.

AID places the greatest possible au­
thority to procure and to set policy and 
standards for procurement in the Assist­
ant Administrators who are responsible 
for operations. A t the same time, AID 
follows procurement policies and prac­
tices generally established in Government 
procurement except as they are not 
adapted to the special needs of the For­
eign Assistance program or AID ’S staffing 
structure.
§ 7—1.453—2 Assistant Administrator for 

Material Resources.
Within the principles stated above, and 

subject to the direction of the Adminis­
trator, the Assistant Administrator for 
Material Resources is responsible for the 
development and maintenance of neces­
sary uniform procurement policies, pro­
cedures, and standards; for providing as­
sistance to the procuring activities as ap­
propriate; for keeping the Administrator 
and Executive Staff fully informed on 
procurement matters which should be 
brought to their attention; and for mak­
ing recommendations as appropriate.
§ 7—1.454 Controller.

The Controller o f AID is responsible 
for the provision o f necessary financial 
advisory, audit, disbursement, and other 
fiscal services required in connection 
with AID procurement.
§ 7—1.455 General Counsel.

The General Counsel is responsible for 
provision of necessary legal services in 
connection with AID  procurement.

Subpart 7-1.5— Contingent Fees 
§ 7-1.507 Use of Standard Form 119.
§ 7—1.507—3 Exceptions.

The exception stated in FPR 1-1.507- 
3(f)  for contracts to be made in foreign 
countries will not be used.

Subpart 7-1.6— D eb arred , Sus­
pended, and Ineligible Bidders

§ 7—1.600 Scope o f subpart.
See also AID Regulation 8, which is 

published as Part 208 of Title 22 of the 
Code of Federal Regulations and is also 
set out as A ID  Manual Order 1414.13. 
Regulation 8 applies to certain trans­
actions financed by AID  which do not 
fa ll within the coverage of AIDPR as 
described in AIDPR 7-1.103. The terms 
of actions taken against suppliers under 
Regulation 8 will be applied to those sup-
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pliers with respect to procurements 
covered by AIDPR.
§ 7-1.602 Establishment and  mainte* 

nance o f a list of firms or individuals 
debarred, suspended, or declared in­
eligible.

The Associate Assistant Administrator 
for Material Resources (Procurement) 
will establish and maintain the con­
solidated list required by FPR 1-1.602.
§ 7-1.602—1 Bases for entry on the de­

barred? suspended, and ineligible list.
Persons named on the “List o f In ­

eligible Suppliers” established by Regula­
tion 8 Will also be included on the con­
solidated list required by FPR 1-1.602. 
The basis for so including debarred firms 
is FPR 1-1.602-1 (d ). The basis for so 
including suspended firms is FPR 1- 
1.602-1 (f). The consolidated list w ill 
indicate that the firm is included because 
it is on the Regulation 8 list.
§ 7—1.604 Causes and conditions appli­

cable to determination of debarment 
by an executive agency.

With reference to FPR 1-1.604 (b ) (1) 
and FPR l-1.604(c) (1 ), authority to ap­
prove, remove, or reduce the period of de­
barment is limited to the Administra­
tor, Deputy Administrator, and Assistant 
Administrator for Material Resources.
§ 7-1.605 Suspension of bidders.
§ 7-1.605—2 Period and scope of sus­

pension.
Suppliers suspended because they have 

been suspended under Regulation 8 will 
remain suspended for the period that 
their Regulation 8 suspension is in effect.
§ 7—1.605—3 Restrictions during period 

of suspension.
Determinations called for under FPR 

1-1,605-3 (a) will be made by the Admin­
istrator, by the Deputy Administrator, or 
by the Assistant Administrator for Ma­
terial Resources or an officer designated 
by him.
§ 7—1.605—4 Notice of suspension.

Inquiries concerning suspended Con­
tractors will be referred to the Assistant 
Administrator for Material Resources.
§ 7—1.606 Agency procedure.

The Assistant Administrator for Mate­
rial Resources is designated to act for 
AID and to furnish information as pro­
vided in FPR 1-1.606 (b ), (c ), (d), (e ), 
and (f).

Subpart 7—1.7— Small Business 
Concerns

§ 7—1.702 Small business policies.
§ 7-1.702—50 Additional AID policy.

Insofar as practicable and to the maxi­
mum extent consistent with the accom­
plishment of the purposes o f the Foreign 
Assistance Act, AID assists United States 
small business to participate equitably in 
the furnishing of supplies and services 
for Foreign Assistance activities: ( I )  by 
causing information to be made available 
to suppliers in the United States, and 
particularly small independent enter­
prises, as far in advance as possible, with

respect to purchases for such activities 
(see AIDPR 7-1.1001); (2) by causing 
information to be made available to pro­
spective purchasers in cooperating coun­
tries about supplies and services pro­
duced by small independent enterprises 
in the United States; and (3) by provid­
ing for additional services to give small 
business better opportunities to partici­
pate in the furnishing of supplies and 
services for Foreign Assistance activities. 
The Special Assistant for Small Business, 
who heads the AID Office of Small Busi­
ness, coordinates AID ’S efforts to assist 
small business.

Subpart 7-1.10— Publicizing 
Procurement Actions

§ 7—1.1001 General policy.
(a ) Section 602 o f the Foreign As­

sistance Act dictates that, to the greatest 
extent practicable and consistent with 
the purposes of the Act, information 
about purchases to be financed under 
the Act will be made available as far in 
advance as possible to suppliers in the 
United States, particularly small inde­
pendent enterprises.

(b ) To carry out this mandate, as well 
as the purposes stated in FPR 1-1.1001, 
AID seeks maximum practicable publicity 
for its procurements through the “De­
partment of Commerce Synopsis’* and 
other media, including publications is­
sued by the AID Office of Small Business.*
§ 7—1.1003 Synopses o f proposed pro­

curements.
§ 7—1.1003—2 General requirements.

The exemption stated in FPR 1-1.1003- 
2(a) (7) for personal or professional serv­
ices may be used only with respect to
(1) procurements of personal services;
(2) procurements of professional services 
which do not exceed $25,000; (3) pro­
curements of professional services made 
on a sole source basis under which sub­
contracting or purchasing by the Con­
tractor w ill not exceed $5,000; and (4) 
procurements o f professional services 
with, respect to which a Contracting Offi­
cer finds and states his supporting rea­
sons in writing that such publication is 
not in the best interest of the Govern­
ment, taking into consideration the 
policies stated in FPR 1-1.1001 and 
AIDPR 7-1.1001.
§ 7—1.1003—7 Preparation and transmit­

tal.
(a ) The notice should state if the pro­

curement w ill be limited to commercial 
sources or not. Language substantially 
as follows should be used as appropriate: 
“Procurement will be limited to com­
mercial sources” or “Noncommerical, 
non Federal sources are not excluded 
from consideration” .

(b ) Notices of sole source procure­
ments may be provided substantially as 
follows:

(1 ) For unsolicited proposals:
Negotiations w ill be conducted w ith  (Nam e  

and address of firm ) for (Description of 
articles or services) on the basis of an  u n ­
solicited proposal submitted by this firm. 
This notice is issued for the information of 
prospective subcontractors.

(2) For other sole source procure­
ments:

Negotiations w ill be conducted with (Nam e  
and address o f firm ) for (Description of 
articles or services). Th is notice is Issued 
for the inform ation of prospective subcon­
tractors. No RFP is avaUable.

PART 7-2— PROCUREMENT BY 
FORMAL ADVERTISING

Subpart 7—2.4— Opening of Bids and Award of 
Contract

Sec.
7-2.406-3 Other mistakes disclosed before 

award.
7-2.406-4 Disclosure o f mistakes after 

award.
7-2.407 Award.
7-2.407-6 Equal low bids.

Authority : The provisions of this Part 7-2 
issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7—2.4— Opening of Bids and 
Award of Contract

§ 7-2.406-3 O th e r mistakes disclosed 
before award.

The Assistant Administrator for Ma­
terial Resources is the designated central 
authority to make the determinations 
described in FPR 1-2.406-3.
§ 7-2.406-4 Disclosure o f mistakes after 

award.
The Assistant Administrator for Ma­

terial Resources is the designated central 
authority to make the determinations 
described in FPR 1-2.406-4.
§ 7—2.407 Award.
§ 7—2.407—6 Equal low bids.

FPR 1-2.407-6 does not apply to pro­
curements by overseas procuring activi­
ties when equal low bids are submitted by 
foreign suppliers and the contract is to 
be performed outside the United States, 
its possessions, and Puerto Rico.

PART 7-3— PROCUREMENT BY 
NEGOTIATION

Subpart 7—3.1——Use of Negotiation
Sec.
7-3.101

7-3.101-50
7-3.102

7-3.102-5Q

7-3.103

General requirements fo r nego­
tiation.

Noncompetitive negotiations.
Factors to  be considered in  nego­

tiating contracts.
Adaptability to overseas con­

ditions.
Dissemination of procurement 

information.

Subpart 7—3.2— Circumstances Permitting 
Negotiation

7-3.200
7-3.200-50
7-3204
7-3.205

7-3.211

7-3.212

7-3213

7-3215

Scope o f subpart.
Negotiation authority.
Personal or professional services.
Services of educational institu­

tions.
Experimental, developmental, or 

research work.
Purchases not to be publicly  

disclosed.
Technical equipment requiring  

standardization and  inter­
changeability o f parts.

Otherwise authorized by  law .
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Subpart 7—3.3— Determinations, Findings, and 

Authorities
Sec.
7-3.305 Form  and Requirements of de­

terminations and findings. 
7-3.308 Preservation o f  data.

Subpart 7—3.6— Small Purchases
7-3.600 Scope of subpart.
7-3.604-3 Agency responsibilities.
7-3.604-5 Limitations.

Subpart 7—3.8— Price Negotiation Policies and 
Techniques

7-3.805 Selection o f offerors for nego­
tiation and award.

7-3.805-1 General.
7-3.807-3 Cost and pricing data.

Subpart 7—3.9— Subcontracting Policies and 
Procedures

7-3.903 Review and approval of Con­
tractor’s purchasing system 
and subcontracts.

7-3.903-2 Review and approval of sub­
contracts.

Authority: The provisions o f this Part 
7-3 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7—3.1— Use of Negotiation
§ 7—3.101 General requirements for ne­

gotiation.
§ 7—3.101—50 Noncompetitive negotia­

tions.
(a ) The requirement for securing 

competition to the maximum practical 
extent does not require formal solicita­
tion of proposals from more than one 
prospective offeror for architect-engineer 
services (see AIDPR 7-4.2), for services 
to be performed by the Contractor in 
person, for procurements limited to non­
profit or government entities without 
fee, for procurements which do not ex­
ceed $25,000 by an overseas procuring 
activity, and for procurements with re­
spect to which the Contracting Officer 
determines there is only one reasonably 
available source.

(b ) In addition, contracts may be 
negotiated without formal solicitation of 
proposals from more than one offeror, 
if the head o f the procuring activity 
(this authority is not delegable except to 
his chief deputy) makes a written de­
termination, with supporting findings, 
that procurement on another basis would 
impair foreign aid objectives and would 
be inconsistent with fulfillment o f the 
purposes of the foreign aid program. 
Such determinations and findings shall 
be included in the contract file.

(C) Consideration o f as many sources 
as is practicable, including informal 
solicitation to the greatest reasonable 
extent, is required even though formal 
solicitation of proposals from more than 
one offeror is not called for.

(d ) The contract file in each Case of 
noncompetitive negotiation w ill include 
appropriate explanation and support.
§ 7—3.102 Factors to be considered in 

negotiating contracts.

Location in a surplus or scarce labor 
area refers to United States locations 
only.

§ 7—3.102—50 Adaptability to overseas 
conditions. ..

In  addition to the factors set forth 
in FPR 1-3.102, AID w ill consider the 
adaptability of the prospective Con­
tractor and its employees to employment 
and residence in the overseas location 
or locations where work is to be per­
formed.
§ 7—3.103 Dissemination o f p ro cu re ­

ment information.
See also AIDPR Subpart 7-1.10.

Subpart 7—3.2— Circumstances 
Permitting Negotiation

§ 7—3.200 Scope o f subpart.
§ 7—3.200—50 Negotiation authority.

(a ) A ll negotiated AID contracts are 
negotiated under the authority o f section 
633 of the Foreign Assistance Act of 1961, 
as amended, and Executive Order 11223, 
May 12, 1965, 30 F.R. 6635 (see FPR 
1-3.215). Contracts w ill not be negoti­
ated, however, unless they fa ll within one 
of the circumstances permitting negoti­
ation enumerated in FPR 1-3.201— 
1-3.214, which w ill be identified in the 
contract file, with support as called for 
or as otherwise appropriate. (See FPR 
1-1.313 and AIDPR 7-1.313 with regard 
to the contract file.)

(b ) For purpose of the contract file, 
if supplies and services are procured 
and used outside the United States, FPR 
1-3.206 w ill be the pertinent supporting 
citation. A ll university contracts with 
U.S. educational institutions w ill be 
treated under FPR 1-3.205 for this pur­
pose. Most other negotiated contracts 
for training and professional advice and 
assistance w ill fa ll within the scope of 
FPR 1-3.204 and 1-3.210.

• § 7—3.204 Personal or professional serv­
ices.

Prior clearance with the General Serv­
ices Administration is not required with 
respect to buildings or improvements lo­
cated outside the United States.
§ 7—3.205 Services o f educational insti­

tutions.
Prior authorization must be obtained 

from the Administrator for negotiation 
of research or other contracts in connec­
tion with “Development Research” un­
der section 241 of the Foreign Assistance 
Act of 1961, as amended.
§ 7—3.211 Experimental, developmental, 

or research work.
Prior authorization must be obtained 

from the Administrator for negotiation 
of research or other contracts in connec­
tion with “Development Research” pro­
grams under section 241 o f the Foreign 
Assistance Act o f 1961, as amended. Ne­
gotiation o f contracts which are of the 
kind described in FPR 1-3.211 and 
which do not fa ll within the scope of 
FPR 1-3.205 require prior authorization 
from the head of the agency, including 
any Assistant Administrator (see FPR 
1-1.204 and 1-3.303). The reporting re­
quirement stated in FPR 1-3.211 (c) does

not apply because all AID negotiated 
contracts are negotiated pursuant to sec­
tion 633 of the Foreign Assistance Act 
of 1961, as amended, and Executive Or­
der 11223, May 12, 1965, 30 F.R. 6635.
§ 7—3.212 Purchases not to be publicly 

disclosed.
The determination may be made by 

the head of the agency, including any 
A s s i s t a n t  Administrator (see FPR 
1-1.204 and 1-3.303).
§ 7—3.213 Technical equipment requir­

ing standardization and interchange- 
ability o f parts.

The determination and findings may 
be made by the head of the agency, in­
cluding any Assistant Administrator (see 
FPR 1-1.204 and 1-3.303).
§ 7—3.215 Otherwise authorized by law. 

See A ID PR  7-3.200-50.

Subpart 7—3.3— Determinations, 
Findings, and Authorities

§ 7—3.305 Form and requirements of 
determinations and findings.

AID has not prescribed forms for de­
tailed determinations and findings.
§ 7—3.308 Preservation of data.

Determinations and findings will be 
kept in the contract file.

Subpart 7—3.6— Small Purchases 
§ 7—3.600 Scope of subpart.

The $2,500 ceiling applies to the cost of 
supplies and services, exclusive of the cost 
of transportation and other accessorial 
costs if their destination is outside the 
United States.
§ 7—3.604—3 Agency responsibilities.

Each overseas procuring activity is re­
sponsible for developing instructions for 
the guidance of its personnel and pro­
cedures which are adapted to local re­
quirements and which conform with and 
implement FPR 1-3.604. They will 
identify the specific documentation re­
quired to support each imprest fund 
transaction, which w ill include an item­
ized receipt from the vendor in accord­
ance with FPR 1-3.604-6(c) and, when 
appropriate, a certificate of inspection or 
manufacturer’s guarantee or warranty.
§ 7—3.604—5 Limitations.

Exceptions or additions are in effect 
for certain overseas procuring activities. 
Requests by overseas procuring activities 
for further exceptions or additions will 
be addressed to the Director, General 
Services Division, A ID /Washington, for 
coordination with General Services Ad­
ministration and the Treasury Depart­
ment.

Subpart 7-3.8— Price Negotiation 
Policies and Techniques

§ 7-3.805 Selection of offerors for ne­
gotiation and award.

§ 7—3.805—1 General.
See AIDPR Subpart 7-4.2 regarding 

architect-engineer services.
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g 7—3.807—3 Cost and pricing data.
Requirements for cost or pricing data: 

Contracts with nonprofit educational 
Institutions for overseas technical assist­
ance or for research work will be treated 
the same for this purpose as basic re­
search contracts with such institutions. 
The head of the agency includes any As­
sistant Administrator.

Subpart 7-3.9— Subcontracting 
Policies and Procedures

§ 7-3,903 Review and approval o f Con­
tractor’s purchasing system and sub­
contracts.

§ 7-3.903—2 Review and approval of 
subcontracts.

AID service Contractors are required 
to obtain advance approval of subcon­
tracts under cost-reimbursement con­
tracts and in other situations where the 
cost or terms of the subcontract may a f­
fect the cost to the Government of the 
prime contract. Advance approval may 
also be required where AID ’S concern 
about the quality of performance is suf­
ficient to require it. Advance approval 
is required in all cases where the subcon­
tractor will perform services overseas.

PART 7-4— SPECIAL TYPES AND 
METHODS OF PROCUREMENT

Subpart 7—4.2— Architect-Engineer Services 
Sec.
7-4.200 Scope of subpart.
7-4.201 Policy.
7-4.202 Contractors' Index.
7-4.203 . Selection of architect-engineers.
74.203- 1 Selection panel.
74.203- 2 Preselection memorandum.
74.203- 3 Simplified procedures for pro­

curement estimated to cost 
$50,000 or less.

74.203- 4 Continuation of contracts.
74.204 Negotiation procedures.
74.204- 1 Conduct o f negotiations.
74.204- 2 Statement of Work.
74.204- 3 Proposal.
74.2044 Independent Government esti­

mate.
74.205 Contracting w ith architect-engi­

neer firms for construction 
work.

74.205- 1 Policy.
74.205- 2 Procedure.
74.205- 3 Exceptions.
74.206 Eligibility for design and super­

vision work of architect-engi­
neers who perform preliminary 
studies.

Subpart 7—4.51— Mission Procurements Under 
Master Contracts

74.5100 General,
74.5101 Motion pictures and film strips.
74.5102 Books.

Subpart 7—4.52— Procurement of Technical 
Assistance From U.S. Carriers 

74.5200 Policy.

Subpart 7—4.53— Procurement Under the AID 
Research and Analysis Program

74.5300 General.
74.5301 Unsolicited proposals.

Subpart 7—4.54— Procurement by Barter- 
Commodity Credit Corporatian 

74.5400 General.

RULES AND REGULATIONS
Subpart 7—4.55— Pharmaceutical Products

Sec.
7 4 .5 5 0 0  General.

Authority : The provisions o f this Part 
7 4  issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7-4.2— Architect-Engineer 
Services

§ 7—4.200 Scope o f subpart.
This subpart prescribes policy and pro­

cedures for the procurement by contract 
o f the services o f architects and engi­
neers for the preparation of designs, 
plans, drawings,, specifications, and cost 
estimates, and for supervision and in­
spection services. Such services are re­
ferred to as architect-engineer services, 
and term “ architect-engineer” refers to 
architects and to engineers and to archi­
tect-engineer firms engaged to perform 
architect-engineer services.
§ 7—4.201 Policy.

a id  follows established U.S. Govern­
ment policy and practice in the procure­
ment o f architect-engineer services un­
der direct contract. The selection of an 
architect-engineer is not based on price 
competition, but rather on the profes­
sional qualifications necessary for satis­
factory performance o f the services 
required, subject to distribution o f con­
tracts among as many qualified firms as 
is consistent with prompt and effective 
performance and subject to the prohibi­
tion stated in AIDPR 74.205 against en­
gaging a Contractor which wishes to be 
eligible to perform construction work on 
the facility or facilities for which the 
architect-engineer services are required.
§ 7—4.202 Contractors’ Index.

A  Contractors’ Index is maintained in 
Washington by the AID  Office o f Small 
Business. Architect-engineers wishing 
to perform contracts for AID  should 
file AID  Form 12-53(6-62) with that 
office and should attempt to keep infor­
mation so filed up-to-date. Architect- 
engineers who have not done so but who 
are interested in specific future procure­
ments about which notice has been given 
should submit the form with their indi­
cation of interest or proposal. Procure­
ments are publicized in the “Department 
of Commerce Synopsis,” as provided in 
FPR 1-1.10 and AIDPR 7-1.10.
§ 7—4.203 Se lec tion  o f architect-engi­

neers.
§ 7—4.203—1 Selection panel.

<a> Selection of architect-engineers 
is made by the head o f the procuring 
activity or his delegate, upon recom­
mendation o f a formally constituted se­
lection panel. A fter considering a pre­
selection memorandum (see AIDPR 
74.203-2) submitted to it by the project 
engineer, the selection panel w ill recom­
mend, in order o f preference, a mini­
mum, if possible, of three firms for 
approval for contract negotiations. 
The recommendation of the panel will 
be stated in a report to the head of the 
procuring activity or his delegate.

(b ) The Office of Material Resources, 
the Office of Engineering, and other cen-
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tral staff offices which have an interest 
such as the Industrial Development, 
Transportation and Housing Service in 
the Office o f Technical Cooperation and 
Research, w ill be invited to observe and 
participate through a representative, if 
they desire, in the deliberations of the 
panel on a non-voting basis.

(c ) The selection panel report on each 
case w ill state its recommendations, the 
basis for such recommendations, and the 
agreement or disagreement o f the panel 
members and others who participated in 
the discussion or submitted written com­
ments. Copies w ill be forwarded to in­
terested offices. The head o f the pro­
curing activity or his delegate may 
approve it and transmit it to the Con­
tracting Officer, or he may disapprove it 
and return it to the panel with an ex­
planation and a request for further 
action.
§ 7-4.203-2 Preselection memorandum.

(a ) The preselection memorandum 
prepared by the procuring activity will 
list the maximum number o f qualified 
architect-engineers practicable from 
data contained in the Contractors’ In ­
dex (see AIDPR 74.202), and from 
other information which may be avail­
able, including responses to notices in 
the Department of Commerce Synopsis 
and other actions taken to publicize pro­
posed procurements. The preselection 
memorandum will, to the extent prac­
ticable, recommend at least three of the 
listed architect-engineers for considera­
tion based on these and such other fac­
tors as may be pertinent:

(1) Specialized experience in the type 
of work required.

(2) Past record in performing work 
for AID, for other Government agencies, 
and for other clients, including perform­
ance from the standpoint o f costs, quality 
o f work, and ability to meet schedules.

(8) The value o f contracts previous­
ly executed with the architect-engineer 
under AID  funding. When two or more 
architect-engineers are determined to be 
equally qualified, preference w ill be given 
to the one which has previously re­
ceived the least AID  funded business.

(4 ) Ability to assign an adequate num­
ber of qualified key personnel from the 
organization, including a competent su­
pervising representative having consid­
erable experience in responsible posi­
tions on work of a similar nature.

(5) The portions of the work the 
architect-engineer is able to perform 
with its own forces when required.

(6 ) Ability o f the architect-engineer 
to furnish or to obtain required ma­
terials and equipment.

(7) Familiarity with the locality where 
the project is situated.

(8) Financial capacity.
(9) Responsibility of the architect- 

engineer under standards provided in 
FPR 1-1.310.5. (No contract may be 
awarded to a Contractor which does not 
meet these standards.)

(b ) Preselection memorandums w ill be 
signed by the project engineer and for­
warded to the panel members and to the 
Associate Assistant Administrator for 
Material Resources (Procurement), the
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Office of Engineering, the Office o f Tech­
nical Cooperation and Research, the Con­
troller, the General Counsel, and such 
other interested offices inside and outside 
the procuring activity as may be appro­
priate, all of whom w ill have a reason­
able time to comment before the panel 
acts.

(c) The preselection memorandum 
will state if  the firm ’s facility has been 
visited for the purpose of evaluation. It 
will identify when and by whom the eval­
uation report was made, and if the report 
is not attached, it w ill state where the 
report can be obtained. I f  such a survey 
has not been made, it w ill state that one 
will be necessary, or with supporting rea­
sons, that one w ill not be necessary be­
fore an award is made.
§ 7—4.203—3 Simplified procedures for 

p ro cu rem en t estimated to cost 
$50,000 or less.

Selection panel action w ill not be re­
quired for procurements estimated to 
cost $50,000 or less. Unless the procur­
ing activity prescribes further review 
procedures, the preselection memoran­
dum will state an order of preference for 
the Contracting Officer to follow. The 
memorandum w ill be given the same dis­
tribution as for cases which require panel 
consideration (see AIDPR 7-4.203-2 ( b ) ), 
and a reasonable time w ill be allowed for 
comments from addressees.
§ 7—4.203—4 Continuation o f contracts.

In  the case of an existing architect- 
engineer contract which the procuring 
activity wishes to extend and where no 
substantial expansion of the scope of 
work,is involved, a detailed preselection 
memorandum and formal selection panel 
consideration will not be required. I f  
the estimated cost of the extension ex­
ceeds $25,000, the project engineer, or 
other designated officer, w ill transmit a 
memorandum to the selection panel, with 
further distribution as described in AID­
PR 7-4.203-2 (b ), which justifies the pro­
posed continuation and includes:

(a ) Findings on performance of the 
Contractor to date.

(b) A  statement of the consequences 
(favorable and unfavorable) on accom­
plishment of program objectives, of se­
lecting a new firm  for continuation of 
the project in place o f the current Con­
tractor.

(c ) A statement of the extent to 
which objectives o f the project have 
been attained by the termination date 
of the existing contract and an estimate 
of the date after which the services will 
no longer be required.
The recipients will be given a reasonable 
time to state objections, comments, or 
recommendations. I f  there are objec­
tions or recommendations inconsistent 
with the proposed extension, the matter 
will be referred to the head of the pro­
curing activity or his delegate.
§ 7—4.204 Negotiation procedures.
§ 7—4.204-1 Conduct o f negotiations.

(a ) FPR 1-3.8 states the generally ap­
plicable negotiation policies and tech­
niques, with the exception of FPR 1-
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3.805-1, which does not apply to archi­
tect-engineer services.

(b ) Negotiations are conducted ini­
tially with the architect-engineer given 
first preference under the procedures set 
forth in AIDPR 7-4.203. I f  reasonable 
efforts to reach agreement fail, the ne­
gotiations with that architect-engineer 
are terminated. Negotiations are then 
started with the next architect-engineer 
on the list, and so on until an agreement 
is reached. I f  the list is exhausted, the 
Contracting Officer will request further 
instructions from the officer who trans­
mitted the memorandum to him. In 
panel cases, that officer will go back to 
the panel for further recommendations 
unless he decides to drop the procure­
ment.
§ 7—4.204—2 Statement o f work.

Before a request for a formal proposal 
is issued, or negotiations are started, 
whichever is earlier, the chief engineer 
o f the procuring activity, or other desig­
nated officer, will provide the Contract­
ing Officer with a detailed statement of 
work.
§ 7—4.204—3 Proposal.

(a ) The Contracting Officer will fur­
nish the selected architect-engineer with 
a request for a formal proposal for doing 
the work, unless one has been received 
before selection.

(b ) Wherever possible, the proposal 
will cover technical matters and price or 
cost. I f  a price or cost proposal cannot 
reasonably be obtained with the techni­
cal proposal, it will be obtained as soon 
as possible thereafter. The architect- 
engineer w ill be required to submit a cost 
breakdown in all cases, and also, if FPR 
1-3.807-3 is applicable, the required cost 
or pricing data and certificate of current 
cost or pricing data.
§ 7—4.204—4 Independent Government 

estimate.
(a ) Before the architect-engineer’s 

price or cost proposal is opened, the chief 
engineer o f the procuring activity, or 
other designated officer, w ill provide 
the Contracting Officer with a signed 
and dated Government cost estimate pre­
pared independently of the architect- 
engineer. The estimate will be based on 
and include support from Corps of En­
gineers’ curves, or other curves approved 
by the Chief, Office o f Engineering, or on 
a detailed cost analysis.

(b ) I f  the proposal is not reasonable 
when compared with the independent 
Government estimate, an attempt will be 
made to identify and reconcile differ­
ences. I f  the architect-engineer does 
not provide information deemed neces­
sary by the Contracting Officer for the 
reconciliation of any identifiable differ­
ences which would lead to agreement, the 
negotiations will be terminated.

(c ) When negotiations disclose errors 
of fact or judgment in a Government 
estimate, the estimate w ill be revised. 
In  every case when initial or interim Gov­
ernment estimates are revised up or 
down, the basis for revision will be ex­
plained in the contract file. Award will 
not be made unless: (1) The Govern­

ment estimate equals or exceeds the ne­
gotiated price, or (2) in the case of dele­
tions, which must be considered sepa­
rately, the negotiated credit is equal to or 
exceeds the Government estimate, or
(3) a complete statement is placed in the 
file justifying award at a cost in excess 
of the estimate.

(d ) Whenever the architect-engineer’s 
proposal is considerably less than the 
Government estimate, the Contracting 
Officer will assure that there is complete 
understanding as to the scope of work.
§ 7—4.205 Contracting w ith architect- 

engineer firms for construction work.

§ 7-4,205—1 Policy.
Except as provided in AIDPR 7-4.205- 

3, the award of a contract for architect- 
engineer services for a particular facility 
and the award of a contract for the 
related construction work to the same 
Contractor, its subsidiaries, or affiiliates 
is prohibited. Accordingly, bids or pro­
posals for the construction of a facility 
will not be solicited from the firm fur­
nishing architect-engineer services for 
that facility, its subsidiaries, or affili­
ates; and unsolicited bids or proposals 
from that firm, its subsidiaries, or af­
filiates w ill not be considered.
§ 7—4.205—2 Procedure.

Any architect-engineer which the Con­
tracting Officer knows to possess con­
struction capabilities, either within its 
own organization or through subsidiaries 
or affiliates, and which is selected for 
negotiation of an architect-engineer con­
tract under the procedures set forth in 
AIDPR 7-4.203, w ill be advised, before 
negotiations begin, of the policy set forth 
in AIDPR 7-4.205-1. The architect-en­
gineer will have the option o f:

(a ) Declining to enter into contract 
negotiations in order to be eligible to 
compete for the related construction con­
tract; or

(b ) Entering into contract negotia­
tions with the clear understanding that, 
if such negotiations are successful, the 
firm, its subsidiaries, or affiliates will be 
ineligible to compete for the related con­
struction contract.
§ 7—4.205—3 Exceptions.

The policy set forth in AIDPR 7-4.205- 
1 does not apply:

(a ) Whenever the head of the procur­
ing activity, before negotiations start, 
specifically authorizes the use of a cost- 
plus-a-fixed-fee contract for both the 
design and the construction o f a special­
ized facility; or

(b ) Whenever a contract is awarded 
on the basis of performance specifica­
tions for the construction of a facility, 
and the contract requires the Contractor 
to furnish construction drawings, speci­
fications, or site adaptation drawings of 
the facility.
Requests for authorization, pursuant to 
paragraph (a ) of this section, will be in 
sufficient detail to establish the need for 
procuring both design and construction 
under one contract. In  neither of the 
excepted cases in paragraphs (a) and <b)
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of this section w ill the architect-engineer 
that prepared the drawings and specifi­
cations be engaged to supervise and in­
spect, on behalf of the Government, the 
construction of the facility involved.
§ 7-4.206 Eligibility for design and su­

pervision work o f architect-engineers 
who perform preliminary studies.

(a) An architect-engineer selected to 
make a feasibility study or to perform 
preliminary engineering for a capital 
project will not be barred solely because 
of this fact, from selection for subse- 
quest design, supervision, and inspection 
services on the project, if otherwise 
qualified.

(b) An architect-engineer employed 
for advisory or planning services on a 
country-wide program or a program of 
industry-wide scope within a country or 
as a general consultant to a ministry or 
government agency may not perform 
subsequent services which result from 
recommendations made by it except as 
the head of a procuring activity pro­
vides specific written authority with a 
statement o f supporting reasons.

(c) For the purpose of AIDPR 7-4.206, 
architect-engineer includes the subsid­
iaries and affiliates of an architect- 
engineer.

Subpart 7-4.51— Mission Procure­
ments Under Master Contracts

§ 7-4.5100 General.
AID maintains master contracts for 

eertains types of items. Missions make 
procurements against these master con­
tracts. Copies of the contracts and in­
structions regarding their use are pro­
vided in section 1425 of the AID Man­
ual.
§ 7-4.5101 Motion pictures and film 

strips.
See Manual Order 1425.2.

§ 7-4.5102 Books.
See Manual Order 1425.3. "

Subpart 7—4.52— Procurem ent of 
Technical Assistance from U.S. Car­
riers

§ 7-4.5200 Policy.

The procurement of technical assist­
ance services from U.S. air carriers is 
governed by a “Statement of General 
Policy” issued by the Civil Aeronautics 
Board and published as Subpart H, Part 
399, Title 14 of the Code of Federal Regu­
lations. This “Statement of General 
Policy” is reproduced with specific di­
rections for internal AID  procedures in 
Manual Order 1425.5.

Subpart 7—4.53— Procurement Under 
the AID Research and Analysis Pro­
gram

§ 7—4.5300 General.

As provided in section 241 of the For­
eign Assistance Act, AID conducts a re­
search and analysis program that is de­
signed to increase knowledge about the 
forces and processes related to the eco- 
nomic growth and social modernization*

of developing countries, to create and ex­
plore improved technical materials and 
methods useful for economic and social 
development, and to evolve and adapt 
scientific methods of analysis, using a 
quantitative approach wherever possible, 
for predicting and assessing the results of 
AID  programs and for the comparison 
o f alternatives. The research and anal­
ysis program is directed and administered 
by the Science Director, Office of Tech­
nical Cooperation and Research, Agency 
for International Development, Washing­
ton, D.C., 20523, from whom further in­
formation, including a publication en­
titled “Contract Program in Research 
and Analysis” , can be obtained. The 
procuring activity to which this program 
is assigned is the Contract Services D ivi­
sion, AID/Washington.
§ 7—4.5301 Unsolicited proposals.

In  the selection of Contractors, com­
petition must be sought to the maximum 
extent practicable. Unsolicited pro­
posals are welcomed, however, and care 
w ill be exercised by the Government not 
to disclose to third parties any pro­
prietary information contained in them. 
While an offeror who submits such a pro­
posal is not necessarily entitled to prefer­
ential treatment because of his submis­
sion of an unsolicited proposal, a contract 
may be awarded to the offeror without 
consideration of other sources where he 
is qualified and the purpose of the con­
tract is to explore an unsolicited proposal 
which offers significant scientific or tech­
nical promise, represents the product o f 
original thinking, and was submitted in 
confidence.

Subpait 7-4.54— Procurem ent by
Barter-Commodity Credit Corpora­
tion

§ 7—4,5400 General.
Section 303 of the Agricultural Trade 

and Development Act of 1954 (Public 
Law 480) requires “to the maximum ex­
tent practicable, barter or exchange (o f) 
agricultural commodities owned by the 
Commodity Credit Corporation for * * * 
materials, goods, or equipment required 
in connection with foreign economic and 
m ilitary aid and assistance programs” . 
AID  favors the use of such barter ar­
rangements in the procurement of AID- 
financed supplies from non-U.S. sources 
when dollars would otherwise be used to 
procure such supplies from non-U.S. 
sources. Applicable policies and pro­
cedures are stated in Manual Order
1144.1.

Subpart 7-4.55— Pharmaceutical 
Products

§ 7—4.5500 General.
Section 606(c) of the Foreign Assist­

ance Act bars procurement by the Gov­
ernment o f drug and pharmaceutical 
products manufactured outside the 
United States if their manufacture in­
volves the use o f or is covered by an un­
expired U.S. patent which has not been 
held invalid by an unappealed or un­
appealable court decision unless the 
manufacture is expressly authorized by

the patent owner. Applicable policies 
and procedures are stated in Manual 
Order 1415.2.

PART 7-5— SPECIAL AND DIRECTED 
SOURCES OF SUPPLY

Subport 7—5.3— Excess Personal Property 
Sec.
7-5.300 Scope o f subpart.

Subpart 7—5.50— Foreign Economic Assistance 
Procurements by, Through, and From Other 
Government Agencies

7-5.7000 Policy.
7-5.5001 Instructions.

Authority : The provisions of this Part 7-5 
issued under sec. 621, 75 Stat. 445, as am end­
ed; 22 U.S.O. 2381.

Subpart 7-5.3-—Excess Personal 
Property

§ 7—5.300 Scope o f subpart.
See also Manual Orders 1012.6 and 

1415.6, which deal with “Excess U.S. 
Government Property and Stockpile 
Materials’* and “Acquisition of U.S. Gov­
ernment-Owned Excess Property” .

Subpart 7-5.50— Fo re ig n  Economic 
A ss is ta n c e  P ro curem en ts by, 
Through, and From Other Govern­
ment Agencies 

§ 7-5.5000 Policy.
The Foreign Assistance Act authorizes 

procurement by, through, or from other 
Government agencies, subject to a re­
quirement for use, to the fullest practi­
cable extent, o f goods and engineering, 
and other services from private enter­
prise on a contract basis. The Foreign 
Assistance Act directs that in such fields 
as education, health, housing, and agri­
culture, the facilities and resources of 
other agencies are to be used when they 
are particularly or uniquely suitable for 
technical assistance, are not competitive 
with private enterprise, and can be made 
available without interfering unduly 
with domestic programs. W ith regard 
to the purchase of goods, or commodi­
ties, AID  policy favors assumption of 
procurement responsibility by borrowers 
and grantees to the maximum practical 
extent, but when this is not practical* 
the preference is for procurement carried 
out through other Government agencies 
rather than AID itself.
§ 7—5.5001 Instructions.

General instructions and procedures 
are stated in chapter 240 of the AID 
Manual. Agreements with other agen­
cies are set out in chapter 250 of the 
AID  Manual. Instructions on the pro­
curement of specific types of commodi­
ties through specified agencies are set 
out in chapter 1430 of the AID  Manual. 
Instructions for ordering Army training 
films are in Manual Order 1425.4.

PART 7-6— FOREIGN PURCHASES
Subparf 7—6.1— Buy American Act— Supply and 

Service Contracts
Sec.
7-6.103 Exceptions.
7-6.103-51 Foreign Assistance Act functions.
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Subpart 7—6.2— Buy American Act—

Construction Contracts
Sec.
7-6.200 Scope.

Subpart 7—6.51— U.S. Source Restrictions—
Services

7-6.5100 General.
7-6.5101 Policies and procedures.

Subpart 7—6.52— U.S. Source Restrictions—
Commodifies

7-6.5200 General.
7-6.5201 Definitions.
7-6.5201-1 A ID  Geographic Code.
7-6.5201-2 Commodity.
7-6.5201-3 Free world.
7-6.5201-4 Origin.
7-6.5201-5 Source.
7-6.5201-6 United States.
7-6.5202 Background.
7-6.5203 A ID  policy.
7-6.5204 Commodities procured under

supply contracts.
7-6.5205 Commodities procured under

service contracts.
7-6.5206 A ID  policy and Buy American

Act.
7-6.5207 Waivers.
7-6.5208 Contract clauses.

Authority : The provisions o f this Part 
7-6 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7—6.1— Buy American Act—  
Supply and Service Contracts 

§ 7—6.103 Exceptions.
§ 7—6.103—51 F o re ig n  Assistance Act 

functions.
In addition to the exception stated in 

FPR 1-6.103-1 for purchases for use out­
side the United States, there is an excep­
tion for economic assistance functions 
performed under authority o f the For­
eign Assistance Act: This exception is 
stated in Executive Order 11223, dated 
May 12, 1965 (30 F JR. 6635). U.S. pro­
curement restrictions are applied by AID, 
however, as shown elsewhere in this 
part. These restrictions are generally 
tighter than the Buy American Act. As 
a general rule, the tighter AID  restric­
tions will be used. In  the case of certain 
procurements for use within the United 
States, the Buy American provision may 
be used instead in the interest o f uni­
form ity among Federal Agencies procur­
ing for domestic use.

Subpart 7-6.2-—Buy American Act—  
Construction Contracts 

§ 7—6.200 Scope.
AID does not enter into contracts for 

construction in the United States, and 
FPR 1-6.2 is therefore Inapplicable.

Subpart 7-6.51— U.S. Source 
Restrictions— Services

§ 7—6.5100 General.
AID has issued a uniform set of poli­

cies and procedures that govern the geo­
graphic source of services procured by 
borrowers and grantees as well as by AID 
for overseas activities that are financed 
with United States dollars rather than 
foreign currencies; These are stated in 
Manual Order 1412.1, which is set out 
below. With regard to policies and pro­
cedures on commodities which may be

acquired or financed under service con­
tracts, see AIDPR 7-6.52.

§ 7—6.5101 Policies and procedures.
Manual Order 1412.1, which applies 

to borrower and grantee procurement as 
well as to AID procurement, reads as set 
forth below.
Agency for International Development 

Manual

Subject: Service Contracting: Geographic 
Source Requirements.

Order No.: 1412.1.
Transmittal Letter No.: 13:64.
Supersedes: M.O. 1412.1 (T L  13:7), Decem­

ber 12,1963.
Effective Date: M ay 13,1965.
I. Scope:
This m anual order states A ID  policy in  

regard to eligible sources o f procurement for 
services, program funded wholly or partially 
in  dollars, either by  direct A ID  contact or. 
through AID -financed borrower or grantee 
procurement. It  does not establish policies 
in  regard to the procurement o f services 
which will not be AID -financed or which  
will be funded wholly by foreign currencies, 
or criteria for determination of what serv­
ices shall be AID-financed, or policy or pro­
cedure for the procurement of equipment or 
commodities.

II. Definitions:
A. U.S. firm:
A n  entity is deemed a U.S. firm if  it :
1. Is incorporated or legally domiciled in  

the United States;
2. Has its principal place o f business in  the 

United States; and
3. Is more than 50% beneficially owned 

by a U.S. firm or firms and/or U.S. citizens.
B. Local firm:
A n  entity is deemed a local firm if it meets 

the conditions listed below in subparagraphs
1. and 2. and either 3. or 4., as follows:

1. Is incorporated or legally domiciled in  
the country in which the services to be pro­
cured are to be performed;

2. Has its principal place o f business in  
such country;

3. Is more than 50% beneficially owned by 
a  firm or firms o f such country and/or the 
U.S. and/or by  citizens of such country 
and/or U.S. citizens; or

4. Is determined by the A ID  Mission to 
be an integral part o f the local economy.

C. Third country firm:
An entity other than a  U.S. firm  or a local 

firm  shall be considered a  firm o f the coun­
try in  which its principal place o f business 
is located.

D. Beneficial Otonership:
1. Beneficial ownership o f a  firm is pre­

sumptively established by the bona fide cer­
tification of an  appropriate officer thereof as 
to the citizenship or domicile of the firm ’s 
owners.

2. In  the case o f corporations, the cor­
porate secretary certifies as to beneficial 
ownership and may presume citizenship or 
domicile on the basis o f a  stockholder’s rec­
ord address, provided said secretary further 
certifies that he knows of no facts which  
m ight rebut the presumption regarding any 
stockholder whose holdings are material to 
the corporation’s qualifications hereunder.

E. Limited Free World:
The limited free world consists o f all free 

world countries not among the countries 
named in the President’s Determination of 
October 1961, as amended.

III. Policy and Determinations:
A. It  is A ID ’S policy to procure or author­

ize the procurement o f AID -financed services 
from  the following types o f firms:

1. Where the amount is $5,000,000 or more, 
in  equal preference:

a. U<S. firms;

b. Non-U.S. firms which are, however, at 
least 95 percent beneficially owned by a  Û s  
firm or U.S. firms and/or U.S. citizens, and 
have their principal place of business in the 
United States or in the country in  which the 
services to be procured are to be performed.

2. Where the am ount w ill be less t-tinn 
$5,000,000, in equal preference:

a. Firms o f the type described in para­
graph III. A .l. above;

b. Local firms which—
(1 ) Have substantial participation in 

management by  U.S. citizens; and
(2 ) Are beneficially owned at least 30 per­

cent by a U.S. firm  or firms and/or citizens 
and the remainder by a  firm or firms and/or 
citizens o f the country in  which the serv­
ices are to bè performed;

c. A  join t venture of firms of the type 
listed in  subparagraphs 2. a. or b., above, or 
of one or more such firms with a local firm 
or firms, provided that the management and 
responsibility for the joint venture rests 
w ith  a firm  or firms o f the type described 
in  said subparagraphs 2. a. or b. having au­
thentic management by U.S. citizens.

B. Services may be procured, or author­
ized to be procured, from  firms other than 
those specified in  paragraph HI.A. 1. or 2., as 
applicable, only upon a written determina­
tion (fo r each contract) by  a  duly authorized 
A ID  official that the proposed procurement 
w ill better serve the interests o f the United 
States than procurement from  a  firm of a 
type listed in  said paragraph III.A . 1. or 2., 
as appropriate, provided, however, that the 
regional Assistant Administrators may make 
continuing determinations (w ith  regard to 
all or specified categories o f contracts for 
any specified country or countries within 
their respective regions) that the interests of 
the United States are best served by permit­
ting procurement of services from  local firms 
in equal preference w ith firms described in 
said paragraph m .A . 1. or 2., whichever is 
applicable.

C. The order o f preference for selecting a 
firm other than one described in  paragraph 
in .A. 1. or 2., as applicable, is as follows:

1. Firms of the type described in para­
graphs III.A.2. b. and c., where the services 
to be procured w ill be $5,000,000 or more;

2. Local firms;
3. Firms or combinations of firms of any 

country or countries o f  the limited free 
world;

4. Joint ventures of a  firm or firms of the 
free world w ith a  firm or firms of the limited 
free world;

5. Any other free world firm;
D. Any determination authorizing procure­

ment of services in excess o f $500,000 from a 
firm described in  paragraphs m .C . 4. or 5., 
above, must be approved by  the Administra­
tor or the Deputy Administrator for Opera­
tions. Other determinations to procure or 
authorize the procurement of services from 
firms other than paragraph n iA .  1. or 2. 
firms, as applicable, may be made by the 
regional Assistant Administrators, without 
financial lim itation. The regional Assistant 
Administrators may redelegate all or any 
part of this authority, up  to the amount of 
$100,000, and m ay redelegate authority to 
make determinations necessary to permit 
procurement of services from  a local firm or 
firms, or any III.A.2. firm, without financial 
limitation.

E. In  exercise of the authority herein pro­
vided, the regional Assistant Administrators 
and their designees, shall request the advice 
o f AA/M R and/or ENGR, as appropriate, 
where the availability-or relative cost of U.S. 
services is in  issue. Documents supporting 
the proposed determination shall be fur-
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nished for comment to AA/MR, and to EN G R  
when engineering or construction services are 
involved. In  a ll events not less than two  
business days in  advance of the determina­
tion. I i ,

IV. Criteria:
In r »a1r<r|g any determination to procure 

from other than a  section in.A. firm, the 
authorized A ID  official shall take Into ac­
count the following considerations, not listed 
In order of importance:

A. Availability and quality of services;
B. Price;
C. U.S. balance o f payments effect;
D. Nationality of contractor employees;
E. U.S. identification;
P. Foreign policy objectives; and  
G. Willingness to accept a higher propor­

tion of contract payments in  local currency.
V. Subcontracts:
The expression of policy contained in  sec­

tion m .  is applicable to all AID -financed  
subcontracts, including sub-subcontracts, 
etc., and shall be given effect through prime 
contract provisions, except that:

A. Said prime contracts shall authorize 
subcontracts w ith local firms not to exceed 
a prescribed amount determined or approved 
by AID, case by case, on the basis of antici­
pated requirements; and

B. I f  the prime contractor is other than a 
paragraph III.A . firm, appropriate subcon­
tract limitations responsive to the needs of 
the particular case shall be developed and  
prescribed.

VI. US. Management:
Whenever necessary to assure desired U.S. 

Job-site identification w ith  a project, con­
tract specifications and/or other appropriate 
documents should require an  appropriate 
degree of supervision and management by  
TJ.S. nationals.

Subpart 7—6.52— U.S. Source 
Restrictions— Commodities

§ 7—6.5200 General.
Procurements with foreign assistance 

dollars are generally restricted to U.S. 
commodities purchased in the United 
States. This subpart covers the relevant 
policy and procedures.
§ 7-6.5201 Definitions.

As used in this subpart, the following 
terms have the meanings given below.
§ 7-6.5201—1 AID  Geographic Code.

“AID Geographic Code” means the 
number assigned to a country, area, or 
group of countries or areas in the Geo­
graphic Code Book, issued by the Statis­
tics and Reports Division, AID, Wash­
ington, and filed with the AID  Manual 
as Manual Order 302.1. Three world­
wide codes are referred to in this subpart 
and standard forms in current use. 
They are:

000— The United States, as defined in  
AIDPR 7-6.5201-6.

899— Any area or country in the free world, 
except the cooperating country as a source 
of AID financed purchases.

901— Any area or country in the free world, 
except the cooperating country as a source 
of AID financed purchases, and the devel­
oped countries listed in A ID PR  7-6.5202.

935— Any area or country In the free world, 
included the cooperating country.

§ 7-6.5201—2 Commodity.

"Commodity” means any form of per­
sonal property, including articles, ma­
terials, and supplies.
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§ 7—6.5201—3 Free world.
"Free world” includes all countries ex­

cept these places:
Albania.
Bulgaria.
China (M ain land and other Communist-con­

trolled areas ), including Manchuria, Inner  
Mongolia, the provinces o f Teinhai and  
Sikang, Sinkaiang, Tibet, the former 
Kwantung Leased Territory, the present 
P ort Arthur Naval Base Area, and Liaoning  
Province.

Cuba.
Czechoslovakia.
East Germany (Soviet Zone of Germany and  

the Soviet Sector of B e r lin ).
Estonia.
Hungary.
Latvia.
Lithuania.
North Korea.
North Viet Nam.
Outer Mongolia.
Poland and Danzig.
Rumania.
Union  of Soviet Socialist Republics.

§ 7—6.5201-4 Origin.
“Origin” means the country in which 

the commodity has been mined, grown, 
or through manufacturing, processing, 
or assembly, produced. A  commodity 
w ill not be considered to have a U.S. 
or free world origin if (a ) it contains 
a component which has as its origin a 
place outside the free world; (b ) con­
tains a component imported into the 
country of production from a free world 
country other than an authorized source 
country; and (1 ) such components were 
acquired by the producer in the form in 
which imported; and (2) the total cost of 
such components (delivered at the point 
of production) amounts to more than 10 
percent, or such other percentage as AID 
may prescribe, of the lowest price (ex­
cluding the cost o f ocean transportation 
and marine insurance) at which the sup­
plier makes the commodity available for 
export sale.
§ 7—6.5201—5 Source.

“ Source” means the country from 
which a commodity is shipped to the 
cooperating country or to such other 
country (including the United States) 
for which it is destined. “Source” also 
means the cooperating country or such 
other country (including the United 
States) where the commodity is to be 
used if the commodity is located there at 
the time of purchase. Where, however, 
a commodity is shipped from a free port 
or bonded warehouse in the form in 
which received therein, “source”  means 
the country from which the commodity 
was shipped to the free port or bonded 
warehouse.
§ 7-6.5201-6 United States.

“United States” means the States, the 
District of Columbia, Puerto Rico, Ameri­
can Samoa, the Canal Zone, the Virgin 
Islands, Guam, any areas subject to the 
complete sovereignty o f the United 
States, and the Trust Territories admin­
istered by the United States.
§ 7—6.5202 Background.

AID policy on foreign procurements 
has a number of roots. These include

12977

the Foreign Assets Control and Cuban 
Assets Control Regulations, Issued by the 
Treasury Department, which bar pro­
curement from sources outside the Free 
World. They are published in Parts 500 
and 515 of Title 31 of the Code of Federal 
Regulations. In  addition, section 604(a) 
of the Foreign Assistance Act, as imple­
mented by a Presidential determination 
of October 18,1961, as amended (26 F.R. 
10543, 27 F.R. 7603), bars procurement, 
except in limited circumstances, from 
these developed countries:

Australia, Austria, Belgium, Canada, Den­
mark, France, Germany, Italy, Japan, Luxem ­
bourg, Monaco, Netherlands, New  Zealand, 
Norway, South  Africa, Spain, Sweden, Swit­
zerland and The United Kingdom.

Subsequent Presidential directives re­
quire that no dollar be sent abroad that 
can be sent instead in the form of U.S. 
goods and services.
§7-6.5203 A ID  policy.

Commodities procured with U.S. dol­
lars rather than with local currencies for 
foreign assistance projects w ill be of 
United States source and origin.
§ 7—6.5204 Commodities procured under 

supply contracts.
The following certification must be 

attached to or endorsed on each invoice 
presented for payment under all supply 
contracts for procurement in the United 
States, and any supply contract which 
exceeds $2,500 for procurement outside 
the United States to which this subpart 
applies and must be signed by the sup­
plier or his authorized representative:

I  (W e ) hereby certify that the “source" 
(as defined by A ID ) o f the commodities 
listed on the attached invoice or invoiced 
herein is as shown below and that such in* 
voiced commodities were mined, grown, or 
produced in  a country or countries covered
by A ID  Geographic Code — -------

I  (We.) further certify that, to the best of 
my (o u r) inform ation and belief, w ith  re­
spect to any produced commodity invoiced,
(a )  the cost of components (delivered to 
point o f production) acquired by the pro­
ducer of the commodity in the form  in which  
imported into the country o f production from  
free world countries other than  countries
covered by AID Geographic C o d e ___ ____ does
not exceed in total cost 10 percent of the 
lowest price (excluding the cost of ocean 
transportation and marine insurance) at 
which I  (w e ) make the commodity available 
for export sale (whether or not financed by  
A ID ) , and (b )  the produced commodity does 
not contain any components imported from  
countries not Included under A ID  Geographic  
Code 899 or prohibited by the Foreign As­
sets Control (F A C ) or Cuban Assets Control 
(C A C ) Regulations of the UJS. Treasury De­
partment, or (c ) if  A ID  has excepted the 
commodity from  any of the foregoing re­
quirements, the commodity meets all condi­
tions specified by A ID  in  connection w ith  
such exception.

I  (W e ) understand that a false certification 
made herein may be punishable by law.

Source o f com m odities_____;___________ _____
Authorized signature o f su pp lie r___ _______
Title ____________________ __________ ________ ____
Date ____ ____ ._____ :___ _______ , _______________

§ 7—6.5205 Commodities procured under 
service contracts.

U.S. dollar funded contracts for the 
performance o f services w ill require a
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United States source for all commodities 
to be delivered under the contract, in 
whatever form, and for aU commodities 
the cost of which (including charges for 
use) is subject to reimbursement in U.S. 
dollars. W ith respect to any such com­
modities which cost more than $2,500 to 
procure or acquire (including charges for 
use), a United States origin and an ap­
propriate certificate o f source and origin 
will be required. For cost reimburse­
ment contracts, the certification require­
ment is generally met by the Contractor 
furnishing Form AID-281 suppliers’ cer­
tificates, as provided in the contract. 
This form is set out in Appendix A  to 
AID Regulation 1 published in part 201, 
Title 22 of the Code of Federal Regula­
tions, and reproduced in AID  Manual 
Order 1456.1. (Certain AID  contracts 
set a $5,000 lim it below which certificates 
are not required. Certain contracts also 
provide for the use of Form AIIX-280. 
Unless modified, such requirements gov­
ern the contracts in which they appear.)
§ 7—6.5206 A ID  policy and Buy Ameri­

can Act.
In the case of procurements which are 

made solely for use within the United 
States and for which standard Govern­
ment forms, such as Standard Form 32 
(FPR 1-16.901-32), are used, the stand­
ard Buy American provision need not be 
supplemented or superseded by a clause 
or clauses implementing the more strin­
gent AID  policy. The purpose of this 
exception is to permit uniformity among 
Federal agencies procuring for domestic 
use.
§ 7—6.5207 Waivers.

Waiver authorities and procedures are 
set out in AID Manual Orders 1414.1 and
1414.1.1.
§ 7—6.5208 C on tract clauses. [Re­

served]

PART 7-7— CONTRACT CLAUSES
Sec.
7-7.000 Scope of part.
7-7.001 References to “Government”,

Subpart 7—7.1— Fixed-Price Supply Contracts
7-7.101 Clauses.
7-7.101-1 Definitions.
7-7.101-14 Buy American Act.
7-7.101-19 Officials not to benefit.
7-7.101-22 Federal, State, and local taxes. 
7-7.101-34 W orkm en’s compensation insur­

ance (Defense Base A c t ).

Subpart 7—7.6— Fixed-Price Construction 
Contracts

7-7.602 Additional standardized clauses. 
7-7.602-9 Workm en’s compensation insur­

ance (Defense Base A c t). 
7—7.602—10 Federal, State, and local taxes.

Authority : The provisions o f this Part  
7-7 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

§ 7—7.000 Scope of pari.

A number of standard clauses which 
appear in AID  contracts have not been 
included in the initial issuance of this 
Part 7-7. Subsequent revisions w ill in­
clude such clauses. See also the forms 
included in Part 7-16.

§ 7—7.001 References to “Government” .
Whenever it is appropriate, in order to 

avoid ambiguity or misinterpretation, 
the words “United States” may be in­
serted before the word “Government” in 
a standard clause. Similar clarification 
may be appropriate for other words 
which appear in standard clauses, in­
cluding those which refer to officers of 
the United States Government.

Subpart 7—7.1— Fixed-Price Supply 
Contracts

§ 7—7.101 Clauses.
§ 7—7.101—1 Definitions.

Definitions

As used throughout this contract, the fo l­
lowing terms shall have the meanings set 
forth  below:

(a )  The term “head of the agency”, “Sec­
retary”, or “Adm inistrator”, as used herein 
means the Administrator, or Deputy Adm in­
istrator o f the Agency for International D e­
velopment; and the t§rm “his duly author­
ized representative” means any person or 
persons or board (other than’ the Contract­
ing Officer) authorized to act for the head of 
the agency or the Secretary.

(b )  The term  “Contracting Officer” means
the person executing this contract on be­
half o f the Government, and any other o f­
ficer or civilian employee who is a properly 
designated Contracting Officer; and the term  
includes, except as otherwise provided in  this 
contract, the authorized representative o f a  
Contracting Officer acting w ithin the limits 
of his authority. „

(c ) Except as otherwise provided in  this 
contract, the term “subcontracts” includes 
purchase orders under this contract.

§ 7 —7.101—14 Buy American Act.
The clause set forth in FPR 1-7.101- 

14 is not generally included in AID  con­
tracts when more stringent source re­
quirements are stated in the contract or 
when inclusion is not appropriate under 
FPR 1-6.104-5. (See Executive Order 
No. 11223, dated May 12, 1965, 30 F.R. 
6635). Clauses setting forth the AID  
source restrictions will be included in 
AIDPR 7-6.5208 and AIDPR 7-16.
§ 7—7.101—19 Officials not to benefit.

I f  the procurement is made by an 
overseas field procurement activity or in 
other cases Where appropriate, the fo l­
lowing clause may be substituted for the 
provision in FPR 1-7.101-19.

U nited States Officials Not To Benefit

No member o f or delegate to the Congress 
of the United States o f America, or resident 
commissioner o f the United States of 
America shall be admitted to any share or 
part of this contract, or to any benefit that 
m ight arise therefrom; but this provision 
shall not be construed to extend to this con­
tract if  made w ith a corporation for its 
general benefit.

§ 7—7.101—22 Federal, State, and local 
taxes.

Whenever the FPR clauses are used 
and it is appropriate, the contract shall 
contain a provision explaining that the 
taxes referred to are United States Fed­
eral, State, and local taxes.
§ 7—7.101—34 Workmen’s compensation 

insurance (Defense Base Act).
As a general rule, waivers will be ob­

tained for persons employed outside the

United States who are not United States 
citizens or residents, provided adequate 
protection w ill be given such persons 
See AIDPR 7-10.402.

Subpart 7-7.6—-Fixed-Price 
Construction Contracts

§ 7-7.602 A d d it io n a l standardized  
clauses.

§ 7-7.602-9 Workmen’s compensation 
insurance (Defense Base Act).

See AIDPR 7-7.101-34.
§ 7-7.602—10 Federal, State, and local 

taxes.
See AIDPR 7-7.101-22.

PART 7-8— TERMINATION OF 
CONTRACTS

Subpart 7—8.1— Definition of Terms
Sec.
7-8.101 Definitions.

Subpart 7—8.2— General Principles Applicable to 
the Termination for Convenience and Settle­
ment of Fixed-Price Type and Cost Reimburse­
ment Type Contracts 

7-8.201 General.
7-8.213 Cost principles applicable to the 

settlement o f research and de­
velopment contracts with edu­
cational institutions.

Subpart 7—8.7— Clauses
7-8.700 Scope and applicability of sub­

part.
7-8.700-2 Applicability.

Authority : The provisions of this Part 
7-8 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7—8.1— Definition of Terms
§ 7—8.101 Definitions.

When used in FPR 1-8 or AIDPR 7-8 
to describe property, or the owner, title 
holder, possessor, furnisher, or acquirer 
o f property, “Government” is not lim­
ited to the United States Government 
and may refer to governmental and non­
governmental recipients or beneficiaries 
of assistance.

Subpart 7—8.2— G e n e ra l Principles 
Applicable to the Termination for 
Convenience and Sett lement of 
Fixed-Price Type and Cost Reim­
bursement Type Contracts

§ 7—8.201 General.

The Foreign Aid and Related Agencies 
Appropriation Act, 1963, and subsequent 
appropriation Acts, have imposed the 
following requirement:

None of the funds appropriated or made 
available pursuant to this Act for carrying 
out the Foreign Assistance Aot of 1961, as 
amended, may be used for m aking payments 
on any contract for procurement to which 
the United States is a  party entered into 
after the date of enactment of this Act which 
does not contain a  provision authorizing the 
termination of such contract for the con­
venience of the United States.

See, for example, section 110 of the For­
eign Assistance and Related Agencies 
Appropriation Act, 1965.
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§ 7-8.213 Cost principles applicable to 
the settlement o f research and de­
velopment contracts with educational 
institutions.

The same cost principles are used for 
the same purpose for contracts with edu­
cational institutions for technical assist­
ance services provided to or for another 
country.

Subpart 7-8.7— Clauses
§ 7-8.700 Scope and applicability of 

subpart.
§ 7-8.700—2 Applicability.

Termination and default clauses for 
AID cost-reimbursement contracts for 
services to be performed in whole or part 
overseas are set out in approved standard 
contract forms.

PART 7-10— BONDS AND 
INSURANCE

Subpart 7—10.3— Insurance— General 
Sec.
7-10.302 Notice o f cancellation or change. 
7-10.305 Procedures to be followed in  the 

event o f loss or damage to 
Government property.

7-10.351 Liability Insurance for operation  
of motor vehicles.

Subpart 7—10.4— Insurance Under Fixed-Price 
Contracts

7-10.402 Workm en’s compensation insur­
ance oversea.

Subpart 7—10.5— Insurance Under Cost- 
Reimbursement Type Contracts

7-10.502 Types o f insurance.
7-10.502-1 W orkm en’s compensation and  

employers’ liability insurance.

Authority: The provisions o f this Part 7— 
10 issued under sec. 621, 75 Stat. 445, as 
amended; 12 U.S.C. 2381.

Subpait 7—10.3— Insurance— General
§7-10.302 N otice  o f cancellation or 

change.
All policies required by AID  will pro­

vide that in the event o f cancellation or 
change in policy coverage thirty days 
prior written notice wall be given to the 
cognizant Contracting Officer. The 
Contracting. Officer will, in turn, notify 
the Insurance Advisor, Office of Material 
Resources.
§ 7-10.305 Procedures to be followed in 

the event of loss or damage to Gov­
ernment property.

The Contractor must properly report 
all the circumstances of loss promptly to 
“ i® * Contracting Officer and advise 
whether any parties other than the Con­
tractor were responsible and what steps 
have been taken to recover from them, 
ine Contractor will protect Government 
subrogation rights.
 ̂7-10.351 Liability insurance for oper­

ation of motor vehicles.

nr «,a .®onLractor or any o f its employees 
hi t eir dePendents transport or cause to 
v o h - ^ ^ d  Privately owned motor 

nicies to a cooperating country, or they 
°* them purchase a motor vehicle 

wiwun a cooperating country, thè Con­

tractor must give assurance that ade­
quate liability coverage is provided and 
kept in force. Before such a motor ve­
hicle is operated in a cooperating coun­
try, and whenever requested, the Con­
tractor will provide the Mission Director, 
or his designee, with satisfactory evidence 
of such coverage by an insurance carrier 
satisfactory to him. Coverage will be for 
amounts equal in dollars or currency of 
the cooperating country to not less than 
$10,000/$20,000 for personal injury and 
$5,000 for property damage, or equal to 
not less than such other minimums as 
the Mission Director may prescribe from 
time to time. The cost of such insurance 
is not reimbursable.

Subpart 7—10.4— Insurance Urtder 
Fixed-Price Contracts

§ 7—10.402 W o rk m en ’s compensation 
insurance overseas.

(a ) The words “ the Defense Base 
Act” may be deleted from the clause set 
forth in PPR l-10.402(a> and the fo l­
lowing substituted for it; “United States 
Public Law 208, 77th Congress” .

(b ) I f  the Contractor provides satis­
factory coverage for them, waivers are 
generally granted for employees serving 
overseas under an AID contract who are 
not hired in the United States and are 
not citizens or bona fide residents of the 
United States. I f  a waiver is granted, 
the Contractor must provide, for na­
tionals or permanent residents o f the 
country in which the services are to be 
rendered, security for compensation 
benefits pursuant to the applicable law 
of the country for injury or death in the 
course of employment, or in the absence 
of such law, adequate employers’ liability 
insurance, and for all other employees 
not covered by the Defense Base Act, the 
Contractor must provide adequate em­
ployers’ liability insurance. Application 
for waivers is made by the Contracting 
Officer directly to the Director, Bureau of 
Employees’ Compensation, Department 
of Labor, on Labor Department Form 
BEC 565, an original and 4 copies of 
which are forwarded to the Director. 
The following clause is included in all 
contracts for which a waiver of the kind 
describe 1 above will be applicable :
Workmen ’s Compensation I nsurance (42 

U.S.C. 1651, ET SEQ.)

(a )  The Contractor shall provide and  
thereafter maintain workmen’s compensa­
tion insurance as required by United States 
Public Law  208, 77th Congress, as amended  
(42 U.S.C. 1651, se seq.), w ith respect to and  
prior to the departure for overseas employ­
ment under this contract of all employees 
who are hired in  the United States or who  
are American citizens or bona fide residents 
of the United States.

(ta) The Contractor shall further provide 
for all employees who are nationals or per­
m anent residents of the country in  which  
services are being rendered, i f  the contract 
authorizes their employment, security for 
compensation benefits pursuant to the ap ­
plicable law  of such country for in jury or 
death in  the course of such employment, or 
in  the absence 6f such law, employer’s lia­
bility insurance. For all other authorized 
employees not hired in  the United States or

who are not American citizens or bona fide 
residents o f the United States, Contractor 
shall provide the necessary employer’s lia ­
bility insurance.

(c ) The Contractor agrees to insert the 
provisions of this or a similar Clause, includ­
ing this sentence, in all subcontracts or su b ­
ordinate contracts hereunder except sub­
contracts or subordinate contracts exclusive­
ly for furn ish ing materials or supplies.

(d ) The Contractor agrees, as evidence of 
compliance w ith  this clause, to provide the 
Contracting Officer w ithin a reasonable pe­
riod of time after the effective date of this 
contract w ith a copy of the actual insurance 
policy indicating the coverage provide for  
employees assigned by the Contractor to  
overseas employment under this contract and  
the Contractor agrees to provide the Con­
tracting Officer w ith a similar copy of the 
insurance policy w ithin a  reasonable time 
after each renewal of this coverage, so long as 
this contract remains in effect. A ll such in ­
surance policies shall be subject to the w rit­
ten approval of the Contracting Officer.

(e ) The Contractor further agrees to 
provide the Contracting Officer With three 
copies o f Department of Labor Form  B E C -  
239-1 or US-240 “Certificate That Employer 
Has Secured Paym ent o f Compensation,” 
herein identified as a  "Certificate of Com­
pliance”. The Contractor can obtain  this 
Certificate from  the insurance carrier, through  
the Deputy Commissioner, Bureau of 
Employees’ Compensation, Departm ent of 
Labor, for the appropriate Compensation  
District.

Subpart 7—10.5— In su ra n ce  Under 
Cost-Reimbursement Type Contracts 

§ 7—10.502 Types o f insurance.
§ 7—10.502—1 Workmen’s compensation 

and employers’ liability insurance.
AIDPR 7-10.402 applies to cost-reim­

bursement as well as to fixed-price con­
tracts.

PART 7-12— LABOR
Subpart 7

Sec.
'—12.1—  Basic Labor Policies

7-12.101 Labor relations.
7-12.101-1 General.
7-12.101-1.50 Overseas employment.
7-12.101 Overtime, extra-pay shifts, 

and m ulti-sh ift work.
7-12.102-1 Definitions.
7-12.102-1.50 Additional definitions.
7-12.102-1.51 Compensatory time off.
7-12.102-2 Policy.
7-12.102-4 Approvals.
7-12.105 Location allowances at un fa ­

vorable sites.
7-12.105-2 Policy.

Subpart 7-■12.8— Equal Opportunity in 
Employment

7-12.802 Definitions.
7-12.802-50 A ID  Contracts Compliance 

Officer.
7-12.802-51 Predominant Interest Agency.
7-12.805 Adm inistration.
7-12.805-1 Duties of agencies.
7-12.805-4 Compliance reports.
7-12.805-5 Compliance reviews,

Subpart 7--12.51— Security Clearance
7-12.5100 General.
7-12.5101 Contract provision.
7-12.5102 A ID  Directives.

Subpart 7—12.52— Foreign Nationals
7-12.5201 Construction work.
7-12.5201-1 Legislation.
7-12.5201-2 Regulations.
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Sub part 7—12.53— Workmen’s Compensation 
(Defense Base Act) and War Hazards Com* 
pensatlon for Overseas Employees

See*
7-12.5300 General.

Authority : The provisions o f this Part 7— 
12 issued under sec. 621, 75 Stat. 445, as 
amended; 12 UJS.C. 2381.

Subpart 7 -12 .1— Basic Labor Policies 
§ 7—12.101 Labor relations.
§ 7-12.101-1 General.

§ 7—12.101—1.50 Overseas employment.
AID Contractors who employ cooper­

ating country nationals or other local 
labor are expected to consult with the 
appropriate Mission Director, or such 
official as he designates, concerning local 
labor laws, regulations, and standards 
with a view to adopting and demon­
strating good employment practices.
§ 7—12.102 Overtime, extra-pay shifts, 

, and multi-shift work.
§ 7—12.102—1 Definitions.
§ 7—12.102—1.50 Additional definitions.
§ 7—12.102—1.51 Compensatory time off.

“Compensatory time off” means leave 
equal to overtime worked, which, unless 
otherwise authorized in a contract or ap­
proved by a Contracting Officer, must be 
taken not later than the end of the cal­
endar month following that in which 
the overtime is worked.

§7-12.102-2 Policy.

Most contracts covered by this regula­
tion call for the performance of profes­
sional or technical services overseas on a 
cost-reimbursement basis. The com­
pensation for employees performing such 
services is normally fixed on a monthly 
or annual basis, and the contracts usu­
ally state minimum work week horns. 
I t  is not expected that these employees 
w ill receive additional pay, overtime or 
shift premiums, or compensatory time 
off. When the Contracting Officer de­
termines it is in the best interest of the 
Government, specific provision may be 
made in contracts to permit such benefits 
for non-technical and non-professional 
employees serving overseas, subject to 
approvals to be required in the contract.
§ 7—12.102—4 Approvals.

The heads of procuring activities and 
the chiefs of contract offices in AID/ 
Washington procuring activities may 
make the determinations referred to in 
FPR 1—12.102^4.

§ 7—12.105 Location allowances at un- 
i favorable sites.
| See AIDPR 7-15.

§ 7-12.105-2 Policy.
AID  standards and requirements and 

limitations with respect to the reim­
bursement of allowances of this kind are 
generally spelled out in contracts and in 
AIDPR 7-15.

RULES AND REGULATIONS

Subpart 7—12.8— Equal Opportunity 
in Employment

§ 7—12.802 Definitions.
§ 7—12.802—50 AID  Contracts Compli­

ance Officer.
“AID  Contracts Compliance Officer”  

means the Special Assistant to the Ad­
ministrator for Equal Opportunity in 
Employment and the Deputy AID  Con­
tracts Compliance Officer.
§ 7—12.802—51 Predominant In te rest  

Agency.
“Predominant Interest Agency” means 

the Federal agency which has primary 
responsibility, as designated by the Pres­
ident’s Committee, for the administra­
tion of a Contractor’s obligations under 
the Orders. See instructions attached 
to Standard Form 40 (FPR 1-16.901-40).
§ 7—12.805 Administration.
§ 7—12.805—1 Duties of agencies.

(а ) Each head of a procuring activity 
is responsible for carrying out and assur­
ing adherence to the equal employment 
opportunity policy set forth in FPR 1- 
12.801.

<b) Under the immediate supervision 
of the Administrator, the AID Contracts 
Compliance Officer is responsible for the 
administration of the AID  contracts com­
pliance program, including reporting 
systems, training of personnel, mainte­
nance of records, development o f policies, 
standards, and guides, review and .co­
ordination of AID  compliance activities, 
reporting to the President’s Committee, 
and liaison with the Executive Chairman. 
A ll communications regarding any phase 
of the AID  equal opportunity program 
which are received from or require trans­
mittal to the President’s Committee w ill 
be coordinated with or handled by the 
AID  Contracts Compliance Officer. As 
required by the AID Contracts Compli­
ance Officer, the Associate Assistant 
Administrator for Material Resources 
(Procurement) maintains central records 
for the contracts compliance program. 
These records include:

(1) A  roster of predominant interest 
agency assignments;

(2) A  roster of predominant interest 
agency assignments that have been made 
to AID ;

( 3 ) A  contract compliance card file ;
(4) Copies of compliance reports;
(5) Copies of questionnaires and re­

plies; and
(б ) On-site survey files.

§ 7—12.805—4 Compliance reports.
I f  AID  is the predominant interest 

agency, the Contracting Officer will re­
view a prospective Contractor’s current 
compliance report before an award is 
made. See FPR l-1.310-5(a) (5 ).
§ 7—12.805—5 Compliance reviews.

(a ) The AID  Contracts Compliance 
Officer conducts on-site compliance re­
views and prepares and signs reports on 
them. He advises the President’s Com­
mittee when a review has been conducted. 
One copy of the report is forwarded to 
the Associate Assistant Administrator

for Material Resources (Procurement) 
and other copies to such other addressees 
as he deems appropriate. The original 
and appropriate attachments are main­
tained by the AID  Contracts Compliance 
Officer.

(b ) On-site compliance reports are di­
vided into 4 parts, as follows:

Part I :
a. Nam e and Address o f Contractor.
b. Predominant Interest Agency.
c. Reporting Status o f Contractor (Prime, 

sub, e tc .).
d. Faculties Visited (A ddress).
e. Date o f Visits.
f . Persons Interviewed and Titles.
g. Subcontracts ( i f  any ).
Part H :
a. Employment Policy (B rief summary of 

employment policies, and exhibits, if any, of 
equal employment policies in  use by Con­
tractor) .

b. Educational and Training Programs.
c. Recruitment Sources and Advertising 

(discussion of sources and exhibits, if any).
d. Organization of Workers (bargaining 

agreements w ith  labor unions, desegregated 
facilities in  office and field installations, 
etc.).

Part I I I— Personnel Distribution
a. Home Office (num ber of minority group 

members in  executive positions as compared 
to total executive positions).

b. Field (num ber of minority group mem­
bers in  executive positions as compared to 
total executive positions).

Part IV — Remarks

Subpart 7—12.51— Security 
Clearance

§ 7-12.5100 General.
The Foreign Aid and Related Agencies 

Appropriation Act, 1963, and subsequent 
appropriation Acts, have imposed the fol­
lowing requirement:

None of the funds appropriated or made 
available under this. Act for carrying out the 
Foreign Assistance Act of 1961, as amended, 
m ay be used to make payments with respect 
to any contract for the performance of serv­
ices outside the United States by United 
States citizens where such citizens have not 
been investigated for loyalty and security In 
the same manner and to the same extent as 
would apply if  they were regularly employed 
by the United States.

See, for example, section 111 of the For­
eign Assistance and Related Agencies 
Appropriation Act, 1965.
§ 7—12.5101 Contract provision.

AID  contracts provide for necessary 
approvals o f contract personnel.
§ 7—12.5102 A ID  Directives.

See Manual Order 610.2, entitled “Se­
curity Clearance for Contractors and 
Contractor Personnel Under AID Fi­
nanced Contracts” .
Subpart 7—12.52— Foreign Nationals 
§ 7—12.5201 Construction work.
§ 7—12.5201—1 Legislation.

Beginning with the Foreign Assistance 
and Related Agencies Appropriation Act, 
1964, the appropriation Acts governing 
AID  have imposed the following require­
ment:

None o f the funds made available by this 
Act for carrying out the Foreign Assistance
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Act of 1961, as amended, may be obligated  
on or after April 30, 1964, for financing, in  
whole or in part, the direct costs o f any 
contract for the construction of facilities and  
installations in any underdeveloped country, 
unless the President shall, on or before such  
date, have promulgated regulations designed 
to assure, to the maxim um  extent consistent 
with the national interest and the avoidance 
of excessive costs to the United States, that 
none of the funds made available by this 
Act and thereafter obligated shall be used to 
finance the direct, costs under such contracts 
for construction work performed by persons 
other than qualified nationals of the recipient 
country or qualified citizens of the United  
States: Provided, however, That the Presi­
dent may waive the application of this 
amendment if it is important to the national 
interest.

See, for example, section 117 of the For­
eign Assistance and Related Agencies 
Appropriation Act, 1965.
§ 7-12.5201—2 Regulations.

Regulations have been issued under 
the statutory provision cited in AIDPR 
7-12.5201-1. They are set out in AID 
Regulation 7, published in Part 207, Title 
22 of the Code of Federal Regulations, 
and reproduced in AID Manual Order
1412.1.2.

Subpart 7—12.53— Workmen’s Com­
pensation (Defense Base Act) and
War Hazards Compensation for
Overseas Employees 

§ 7-12.5300 General.

See FPR 1-10.402 and AIDPR 7-10.402 
with respect to coverage under the De­
fense Base Act, 42 U.S.C. 1651, et seq. 
This law requires Contractors to provide 
workmen’s compensation coverage for 
overseas employees. Such coverage is 
supplemented by the War Hazards Com­
pensation Act, 42 U.S.C. 1701, et seq., 
which provides for payments from the 
U.S. Treasury with respect to injuries, 
death, and detention resulting from a 
war risk hazard. No charge is made to 
Contractors or Contractor employees for 
War Hazards Compensation Act cover- 
age.

PART 7-15— CONTRACT COST PRIN­
CIPLES AND PROCEDURES

¡¡3e Subpart 7—15.1— Applicability

7-15.103 Cost-reimbursement research
contracts w ith  educational 
institutions.

7-15.107 Advance understandings on
particular cost items.

7-15.151 Cost-reimbursement techni­
cal assistance contracts 
with educational institu­
tions.

ubpait 7—15.2— Principles and Procedures for 
Use in Cost-Reimbursement Type Supply and 
Research Contracts With Commercial Organiza­
tions

7-15.200
7-15.205
7-15.205-6

7-15.205-45 
7-15.205-45.50 
7-15.205-45.51 
7-15.205-45.52

Applicability.
Selected costs.
Compensation for personal 

services.
Transportation costs.
Special restrictions.
A ir transportation.
Ocean transportation.

Sec.
7-15.205-45.53

7-15.205-46
7-15.205-46.50
7-15.205-46.51
7-15.205-46.52

Transportation o f non-U.S.
made motor vehicles. 

Travel costs.
Special restrictions.
A ir travel.
Ocean travel.

Subpart 7—15.3— Principles for Determining Ap­
plicable Costs Under Research Contracts With 
Educational Institutions

7-15.301 General. 
7-15.302 Definitions.

Authority  : The provisions o f this Part 
7-15 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7—15.1— Applicability
§ 7—15.103 Cost-reimbursement research 

contracts with educational institu­
tions.

This category is applied to contracts 
with educational institutions for techni­
cal assistance services provided to or for 
another country. See AIDPR 7-15.151.
§ 7—15.107 Advance understandings on 

particular cost items.
AID contracts generally spell out rules 

and principles governing the reimburse­
ment of compensation, travel, transpor­
tation, and a number of “ fringe benefit” 
costs associated with overseas operations.

§ 7—15.151 Cost-reimbursement téchni- 
cal assistance contracts with educa­
tional institutions.

The established principles for cost- 
reimbursement research contracts with 
educational institutions are applied to 
contracts with educational institutions 
for technical assistance services provided 
to or for another country.
Subpart 7—15.2— Principles and Pro­

cedures for Use in Cost-Reimburse­
ment Type Supply and Research 
Contracts With Commercial Orga­
nizations

§ 7—15.200 Applicability.
As provided in FPR 1-15.102, this sub­

part applies to contracts for services, as 
well as to contracts for supplies and to 
contracts with noncommercial organi­
zations other than educational institu­
tions.
§ 7—15.205 Selected costs.
§ 7—15.205—6 Compensation for per­

sonal services.
(a ) Specific limitations on compensa­

tion for personal services, including 
fringe benefits, may be spelled out or in­
corporated by reference in AID  con­
tracts. Where the provisions o f the con­
tract are inconsistent with this section, 
such provisions will govern. Where ap­
provals are required by this section for 
salaries, allowances, or other matters 
specifically spelled out and agreed to in 
the contract, the Contracting Officer’s 
signature on the contract will be suffi­
cient evidence of approval.

(b ) Salaries and wages: W ithin the 
meaning of this paragraph (AIDPR 7- 
15.205-6 (b) ) and the subparagraphs un­
der it, salaries and wages exclude over­

seas differential and other allowances 
associated with overseas service, except 
as otherwise stated, but include pay­
ments for personal services (including 
fees and honoraria) computed on a daily 
or other time basis different from an an­
nual rate. Daily rates o f compensation 
are computed on the basis of a 260-day­
work year made up of 5-day (8-hour) 
work weeks.

(1) Salary ceiling. Reimbursement 
will not be allowed with respect to any 
salary or wage charged as a direct cost 
which exceeds $24,500 per year (or a 
daily rate of $94 if compensation is not 
on an annual basis), or a daily rate of 
$100 for consultants engaged for no more 
than 90 days in any twelve month pe­
riod, without written approval of the 
Contracting Officer. Justifications for 
such approvals should show the present 
scale attached to the position and the 
earnings of the person chosen to fill it, 
if someone has been selected; the rea­
sons which make it necessary to pay the 
amount proposed, including reasonable 
efforts to recruit personnel o f adequate 
qualifications and experience at a lower 
rate of compensation; and the reasons 
why payment at the proposed level is 
needed to accomplish AID  objectives.

(2) Salary scale approval. Contrac­
tor salary and wage scales for positions 
which w ill be charged as direct costs are 
subject to written approval of the Con­
tracting Officer.

(3) Individual salary approval. Un­
less approved by the Contracting Officer, 
reimbursement will not be allowed with 
respect to any salary or wage charged as 
a direct cost which exceeds the em­
ployee’s current salary or wage or highest 
rate of annual salary or wage during any 
full year of the immediately preceding 3 
years, plus a reasonable incentive for 
overseas service not to exceed 10 percent. 
Provision may be made for merit in­
creases in accord with the Contractor’s 
established practice as approved by the 
Contracting Officer or for a merit in­
crease after one year of service overseas, 
provided that, as a general rule, merit in­
creases do not exceed 5 percent of the 
salary at the time of the increase.

(4) Approval procedures. Before giv­
ing approvals, Contracting Officers will 
follow such procedures as may be pre­
scribed by the Assistant Administrator 
with cognizance over the procuring ac­
tivity.

(c )- ( f )  [Reserved]
(g ) Fringe benefits: AID  contracts 

generally spell out rules and principles 
governing reimbursement of specific 
“ fringe benefits” costs associated with 
overseas operations. These may include 
vacations, holidays, sick leave, military 
leave, employee insurance, medical ex­
aminations, overseas differential, quar­
ters allowance, temporary lodging allow­
ance, post allowance, supplemental post 
allowance, education allowance, educa­
tion travel allowance, separate mainte­
nance allowance, compassionate travel, 
rest and recuperation travel, transporta­
tion of motor vehicles, personal effects, 
and household goods, and storage.

(1) Leave (vacation, sick, m ilitary). 
[Reserved]
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(2) Holidays. [Reserved]
<3) Employee insurance. [Reserved!
(4) M e d i c a l  examinations. [Re­

served!
<5) Overseas differential allowances. 

[Reserved]
(6) Quarters allowances. [Reserved]
(7) Temporary lodging allowances. 

[Reserved]
(8) Post allowances. [Reserved]
(9) Supplemental post allowances. 

[Reserved]
(10) E d u c a t i o n  allowances. [Re­

served]
(11) Education t r a v e l  allowances. 

[Reserved]
(12) Separate maintenance allowance. 

[Reserved]
(13) Transportation and storage of 

motor vehicles, personal effects, and 
household goods. [Reserved]
(See AIDPR 7-15.205—45.53 with respect 
to a restriction on transportation of non- 
UJS. made motor vehicles.)

(h )- (i) [Reserved]
(j )  Location allowances: Location al­

lowances are treated as fringe benefits. 
See AIDPR 7-15.205-6 ( g ) .
§ 7—15.205—45 Transportation costs.
§ 7—15.205—45.50 Special restrictions.
§ 7—15.205—45.51 Air transportation.

International air shipments must be 
made on U.S. flag carriers unless ship­
ment would, in the judgment of the Con­
tractor, be delayed an unreasonable time 
awaiting a U.S. carrier either at point of 
origin or transshipment, provided that 
the Contractor certifies to the facts in 
the vouchers or other documents re­
tained as part of the contract record to 
support his claim for reimbursement and 
for post audit.

§ 7—15.205—45.52 Ocean transportation.

International ocean shipments the cost 
o f which are to be reimbursed in UJS. 
dollars must be made on U.S. flag vessels 
except when the Contractor obtains a 
release from this requirement from 
the Resources Transportation Division, 
Agency for International Development, 
Washington, D.C., 20523, or a Mission 
Director on grounds that U.S. flag vessels 
are not available or that their use would 
result in a significant delay. The Con­
tractor should have written evidence of 
such releases available to support its 
claims for reimbursement and for post 
audit.

§ 7—15.205—45.53 T ra n sp o rta t io n  of 
non-U.S. made motor vehicles.

No reimbursement will be allowed for 
the cost of transporting any non-U.S. 
made motor vehicle between the United 
States and any other country except 
when the Contractor obtains a release* 
from this requirement from the Con­
tracting Officer or a Mission Director 
because o f compelling circumstances. 
The Contractor should have written 
evidence of such releases available to 
support its claims for reimbursement 
and for post audit.

g 7-15.205-46 Travel costs.
§ 7—15.205—46.50 Special restrictions.

§ 7-15.205-46.51 Air travel.

(a ) Class of travel. The difference in 
cost between first-class air accommoda­
tions and less than first-class air accom­
modations is unallowable except when 
less than first-class accommodations are 
not reasonably available to meet neces­
sary requirements. A responsible officer 
o f the Contractor must certify to the 
facts justifying an exception in the 
voucher or other document retained as 
part of its contract records to support 
the claim or for post-audit. One stop­
over enroute for a period not to exceed 
24 hours is allowable when the traveller 
uses less than first-class accommoda­
tions for an international trip of 14 
hours or more of scheduled duration. 
For international travel, the cost incur­
red for transporting not to exceed 22 
pounds of accompanied personal bag­
gage per traveller will be allowed if rea­
sonable, in addition to that regularly 
allowed with a ticket for less than first- 
class accommodations.

(b ) Flag of carrier. International air 
travel must be carried out on U.S. flag 
carriers. Exceptions to this require­
ment will be allowed in the following 
situations provided that a responsible 
officer o f the Contractor certifies to the 
facts in the voucher or other documents 
retained as a part of its contract records 
to support its claim for reimbursement 
and for post audit:

(1 ) Where a flight by a U.S. carrier is 
not scheduled to arrive in time for the 
conduct of official business.

(2) Where a flight by U.S. carrier is 
scheduled but does not have accom­
modations available when reservations 
are sought.

(3) Where the departure time, rout­
ing, or other features of a U.S. carrier 
flight would interfere with or prevent 
the satisfactory performance of official 
business.

(4) Where a scheduled flight by a U.S. 
carrier is delayed because of weather, 
mechanical, or other conditions to such 
an extent that use of a non-U.S. carrier 
is in the Government’s interest.

(5) Where the appropriate class of 
accommodations is available on both 
U.S. and non-U.S. carriers, but the use of 
the U.S. carriers will result in higher 
total U.S. dollar cost to the contract due 
to additional per diem or other expenses.

(6> Where the appropriate class of ac­
commodations is available only on a 
non-U.S. carrier and the cost of trans­
portation and related per diem is less 
than the cost of available accommoda­
tions of another class on a U.S. carrier 
and related per diem.

§ 7—15.205—46.52 Ocean travel.

International ocean travel the cost of 
which is to be reimbursed in U.S. dollars 
must be carried out on U.S. flag vessels 
except when the Contractor obtains a 
release from this requirement from the 
Contracting Officer or a Mission Director

on grounds that U.S. flag vessels are not 
available or their use would result in 
a significant delay. The Contractor 
should have written evidence of such 
releases available to support its claims 
for reimbursement and for post audit.

Subpart 7—15.3— Principles for Deter­
mining Applicable Costs Under Re­
search Contracts With Educational 
Institutions

§ 7-15.301 General.
The principles stated in FPR 1-15.3 

apply to contracts with educational in­
stitutions for technical assistance serv­
ices provided to or for another country 
as well as to research contracts. Under­
standings with respect to the treatment 
of specific types and items of cost under 
such technical assistance contracts are 
stated in the standard form which is set 
out in AIDPR Subpart 7-16.
§ 7—15.302 . Definitions.

“Research agreements” include agree­
ments to provide technical assistance to 
or for another country.

PART 7-16— PROCUREMENT 
FORMS

Subpart 7—16.2— Forms for Negotiated Supply 
Contracts

Sec.
7-16200 Scope o f subpart.
7-16.251 Form  fo r Agency for Interna­

tional Development University 
Contract.

Subpart 7—16.8— Miscellaneous Forms
7-16.800 Scope of subpart.
7-16.851 Form  for Individual Procure­

m ent Action Report (IPAR).

Subpart 7—16.9— illustrations of Forms
7-16.951 Agency for International De­

velopment forms.
7-16.951-1 Form  for Individual Procure­

ment Action Report (IPAR). 
7-16.951-2 Form  fo r Agency for Interna­

tional Development University 
Contract (M ay 1,1965).

• Au th o rity  : The provisions of this Part 
7-16 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7—16.2— Forms for Nego­
tiated Supply Contracts

§ 7—16.200 Scope o f subpart.

Illustrations o f these forms are con­
tained in A ID PR  T-I6.9.

§ 7—16.251 Form for Agency for Inter­
national Development University 
Contract.

Agency for international Development 
University Contract form is prescribed 
for use in procuring, by negotiation, 
technical advice and assistance to be pro­
vided by an educational institution to or 
for a Cooperating Country under agree­
ments between the government of the 
Cooperating Country and the Govern­
ment of the United States of America.
This form is for a cost-reimbursement
contract without fee.
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Subpart 7—16.8— Miscellaneous 
Forms

8 7-16.800 Scope o f subpart.
Illustrations o f these form s are con­

tained in AIDPR 7-16.9.
§ 7-16.851 Form for Individual Pro­

curement Action Report (IP A R ).
The IPAR form shall be used both as 

a record for the contract file and as a 
report of statistical information for each 
contract and amendment issued by 
AID/W for the procurement o f services 
or of services and personal property.

Subpart 7—16.9— Illustrations of 
Forms

§ 7-16.951 Agency for International 
Development forms.

Agency for International Development 
forms are illustrated in this section for 
the same purpose as is stated in FPR 
1-16.901 for standard forms. These 
forms may be inspected at the Agency 
for International Development, Office of 
Material Resources, Contract Services 
Division, Washington, D.C.
§ 7-16.951—1 Form for Individual Pro­

curement Action Report (IP A R ).
Note: Form filed as part of the original 

document.

§ 7—16.951—2 Form for Agency for In­
ternational Development University 
Contract (May 1, 1965).

Mat 1,1965.
Agency for International Development 

University Contract
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to be financed as direct costs under the 
contract.

I I I  Additional substantive matters con­
cerning work to be performed under the 
contract.

Appendix C—Approved Budget 
Firm  Budget.
Projected Budget.
Total Budget.

Appendix D— Special Provisions 
I  Necessary special provisions, 
n  Costs to be financed by cooperating 

country.
H I  Provision to accommodate situation  

where cooperating country does not meet its 
commitments as to fund ing or services.

IV  Research Component.
V  Orientation and Language Training.

Contract Between The U nited States 
of America 

and

(Institution )
P I O ______- _____

This contract is made and entered into 
between the Government of the United  
States of America, represented by the Agency 
for International Development (hereafter
referred to- as A ID ) a n d ----------- .------ --------—

(Contractor)
(hereafter referred to as Contractor), an  
educational institution chartered by  the
State o f __________________ -  w ith its principal
office i n ____ ______________________

WHEREAS, the Contractor is w illing and  
able to render technical assistance requested
by the Government o f --------------- •.-------------------
(hereafter referred to as the Cooperating 
Country) under agreements between said 
government and the Government of the  
United States of America.

NOW , t h e r e f o r e , the parties hereto 
mutually agree as follows:

I. Scope. The Contractor agrees to use its 
best efforts to render technical advice and  
assistance to the cooperating country for 
the purpose o f -------- ------------------------------- --------

as more specifically provided for in  Appendix  
B, “Operational P lan ”, attached hereto and 
made a part hereof. Contractor w ill develop 
in  consultation with the United States op­
erations mission (hereafter referred to as 
Mission) as soon ias practicable, bu t not 
later than 120 days after arrival in the 
cooperating country, a detailed work pro­
gram  to implement the project, which work 
program w ill be subject to review from  time 
to time as considered necessary by the 
Mission or the Contractor.

II. Conditions Governing Operations.
A. It  is understood that the services pro­

vided in the cooperating country are an in ­
tegral part of the United States technical 
assistance program and w ill be performed 
under the general policy guidance of the 
Mission Director. The Contractor w ill be 
responsible for a ll professional and tech­
nical details of the contract and shall keep 
the Mission Director currently informed of 
the progress of the project.

B. Activities under this contract shall be 
governed by the “Standard Provisions” set 
forth in Appendix A, the “Approved Budget” 
set forth  in Appendix C, and the “Special 
Provisions” contained in  Appendix D, a ll of 
which are attached hereto and made a  part 
hereof.

III. Financing. The Contractor w ill be re­
imbursed for the costs incurred by it in per­
form ing services hereunder in  accordance 
with the applicable provisions o f Appendix  
A  and Appendix D, subject to the follow ing  
limitations made in respect thereto:

A. Total A ID  commitment subject 
to limitations expressed in  Appendix
C $ — —

B. Estimated additional financing
which may be provided if  funds are 
available $

T O T A L  $_____ I I
C. Advance of funds $________„ ■
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IV . Term.. The contract shall be effective 

on the date of the last signature hereto and  
the services to be rendered and the right to 
incur obligations hereunder shall continue
u n t i l ___________._______ ______ unless previously
terminated in accordance w ith the provisions 
set forth in Appendix A.

In  W itness Whereof, the parties hereto 
have executed this contract on the day and  
year last specified below.
Nam e of contractor

By --------------------------------------------------------
Date of sign atu re___ :________________ ___________
Typed n a m e __;______ _______ _______________ ,»___
Title . . ;____ __________________ — — —  _________

U nited States of Amebica 

Agency for I nternational Development

B y ......................................... ................................
Date of signature ________ ___ _________________ *
Typed name _________« ______ __________ ______
T i t le _________ _____________ _________________ _

Appendix A— Standard Provisions of 
\  U niversity Contract

1. Definitions.
A. “A ID ” shall mean the Agency for Inter­

national Development.
B. “Contractor” shall mean the education­

a l institution providing services hereunder.
C. “Cooperating Country” shall mean the 

country receiving assistance from  the United  
States and in which services are to be ren­
dered under this contract.

D . “Cooperating Governm ent" shall mean  
the official government of the Cooperating 
Country.

E. “Mission” shall mean the United States 
A ID  Mission to, or principal A ID  office in, 
the Cooperating Country.

F. “Contracting Officer” shall mean the 
person executing this contract on behalf of 
the United States Government, and any other 
A m  employee who is a properly designated 
Contracting Officer: Provided, however, That 
in  the case of contracts executed by an  A ID  
W ashington Contracting Officer, the term  
shall mean an  A ID  W ashington Contracting 
Officer except as otherwise notified to Con­
tractor in writing by an A ID  Washington  
Contracting Officer.

G. “Staff Member” shall mean a represent­
ative of the Contractor appointed to serve in  
the Cooperating Country under the contract.

H. “Regular Staff Member” shall mean a 
staff member appointed to serve one year or 
more in the Cooperating Country.

I. “Short Term  Staff Mem ber” shall mean  
a  staff member appointed to serve less than  
one year in  thè Cooperating Country.

J. “Contractor’s Chief óf Party” shall mean  
the representative o f the Contractor in the 
Cooperating Country who shall be responsible 
fo r  supervision of the performance of a ll 
duties undertaken by the contractor in the 
Cooperating Country.

K . “Campus Coordinator” shall mean the 
representative of the Contractor at the Con­
tractor’s home institution, who shall be re­
sponsible for coordinating the activities 
carried out under the contract in the Coop­
erating Country with those carried out at 
the home institution. He shall not be con­
sidered a staff member while serving in the 
Cooperating Country.

L. “Campus Personnel” shall mean repre-' 
sentatives o f the Contractor performing  
services under the contract at the Contrac­
tor’s home institution and shall include the 
campus coordinator.

M . “Dependents" shall mean:
(1 ) Wife.
(2 ) Children (including step and adopted 

children) who are unm arried and under 21 
years Of age or, regardless o f age, are inca­
pable o f self support.

(3 ) Parents (including step and legally  
adoptive paren ts), o f the employee or of the

spouse, when such parents are at least 51 
percent dependent on the employees for sup­
port.

(4) Sisters and Brothers (including step or 
adoptive sisters or brothers) o f the employee, 
or o f the spouse, when such sisters and broth­
ers a re  a t least 51 percent dependent on the 
employee for support, unm arried and under 
21 years o f age, or regardless o f age, are 
incapable of self support.

(5 ) Husband who is at least 51 percent 
dependent on the employee for support.

N . “Traveler” shall mean staff members, 
dependents of regular staff member, campus 
coordinator, Contractor’s executives in travel 
status, and prospective staff members and  
spouses for personal interviews, in accordance 
with  Contractor’s normal practice in select­
ing its personnel.

O. “Local Currency” shall m ean the cur­
rency of the Cooperating Country.

P . “Participants” shall mean nationals o f 
the Cooperating Country brought to the 
United States or to third countries for train­
ing.

Q. Economy class air travel (also known  
as jet-economy, air coach, tourist-class, etc.) 
shall mean class which is less than first-class 
air travel.

II . Personnel.
A. <Biographical Data. Contractor agrees 

to furn ish  to the Contracting Office, on forms 
provided for that purpose, biographical in ­
form ation on the following Individuals to 
be employed in the performance of the con­
tract; (1 ) any individual to be sent outside 
of the United States, (2 ) campus coordinator. 
Biographical data on other individuals em­
ployed under the Contract shall be available 
for review by A H ) at the Contractor’s institu­
tion.

B. Physical Fitness of Employees and 
Dependents.

1. Pre-Departure.
(a )  Contractor shall exercise reasonable 

precautions in assigning employees for work 
under this contract in  the Cooperating Coun­
try to assure that such employees are physi­
cally fit for work and residence in the Coop­
erating Country. In  carrying out this re­
sponsibility Contractor shall require all such  
employees (other than those hired in  the 
Cooperating Country) and their dependents 
authorized to accompany such employees to 
be examined by a licensed doctor o f medicine. 
Contractor shall require the doctor to certify 
that, in the doctor’s opinion, the staff mem­
ber is physically qualified to engage in  the 
specific duties and the staff member and  
authorized dependents are physically quali­
fied to reside in the .country to which the 
staff member is recommended for duty. I f  
Contractor has no such medical certificate 
on file prior to the departure for the Coop­
erating Country of any staff member or au ­
thorized dependent and such staff member is 
unable to perform  his specific duties and  
complete his tour of duty because of any  
physical disability (other than  physical disa­
bility arising from  an  accident while em­
ployed under this contract) or such author­
ized dependent is unable to reside in the 
Cooperating Country for at least nine months 
or one-half the period of the related staff 
member’s initial tour o f duty because of any 
physical disability (other than  physical disa­
bility arising from  an accident while a de­
pendent under this contract), Contractor 
shall not be reimbursed for the return trans­
portation costs o f the physically disabled 
staff member and his dependents and their 
effects or for the return transportation of 
the physically disabled dependent and any 
other persons required to return because of 
such disability.

(b )  Contractor shall require all employ­
ees and dependents who are returning to 
their post o f assignment after a period of 
home leave to be examined by a licensed

doctor of medicine as required in this para­
graph 1.

2. End of Tow . Contractor is authorized 
to provide Its regular staff members and de­
pendents w ith  physical examinations upon 
completion of their regular tours of duty.

C. Approval. N o  individual shall be sent 
outside o f the United States by the Contrac­
tor under this contract without the prior 
written approval of the Contracting Officer.

D. Staff Appointments. A ll staff mem­
bers w ill be given institutional appoint­
m ents to  the Contractor’s staff at the rank 
or classification appropriate to their respec­
tive duties and responsibilities under the 
Contract.

E. Duration of Appointments.
1. Regular staff members normally will be 

appointed tor a  minimum of two years (in­
cluding orientation) under the contract 
except:

a. W hen  the remaining period of this con­
tract is less than 2 years and in  the judgment 
of the Contractor it  is deemed desirable to 
fill a vacancy, then appointment may be 
made for the rem aining period o f the con­
tract provided the contract has 1 year or 
more to run , and provided further that if it 
is contemplated that the contract is to be 
extended, then the appointment will be for 
2 years subject to the actual extension being 
made.

b. W hen  a position to be filled does not 
require a  2-year appointment, then an ap­
pointm ent may be made for less than 2 years 
bu t in  no event less than  1 year. I f  services 
are required for less than one year a short­
term staff appointment may be made in ac­
cordance w ith the applicable provisions of 
the contract.

o  W hen  the normal tour of duty estab­
lished for A ID  personnel at a particular post 
is less than 2 years, then a normal appoint­
m ent under, the contract may be of the same 
duration.

2. Contractor may make appointments of 
regular staff members under this contract for 
less than  2 years whenever Contractor is un­
able to make a fu ll two-year appointment, 
provided that the Contracting Officer ap­
proves such appointment, and provided fur­
ther that in  no event shall such appointment 
be less than  1 year.

F. Right to Recall. After consultation by 
the Contracting Officer w ith the Contractor

- and on the written request of the Contract­
ing Officer, or o f the Cooperating Govern­
ment, the Contractor w ill terminate the em­
ployment under the contract of any indi­
vidual serving thereunder.

G . Leave ( Vacation, Sick, Home and Mili­
tary).

1. Vacation Leave. Contractor may grant 
to personnel employed under this contract 
vacations o f reasonable duration in accord­
ance w ith  Contractor’s usual practice, but 
in  no event shall vacation leave be earned at 
a rate exceeding 26 working days per annum. 
I t  is understood that  vacation leave is pro­
vided under this contract primarily for the 
purposes o f affording necessary rest and rec­
reation to staff members during their tours 
of duty in the Cooperating Country and that 
the contractor w ill use its best efforts to ar­
range that earned vacation leave will be used 
for the above stated purpose during his tour 
of duty unless the interest of the project 
dictates otherwise. Lum p-sum  payments for 
vacation leave earned but not taken may be 
made a t  the end of an employee’s service 
under the contract, provided that such 
lum p-sum  payment shall be limited to leave 
earned d in ing a  12-month period (not to ex­
ceed 26 working d ay s).

2T^Sick Leave. Sick leave may be granted 
in accordance w ith the Contractor’s usual 
practice but hot to exceed 13 working days 
per annum . Additional sick leave after use 
of accrued vacation leave may be advance
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in accordance w ith Contractor’s usual prac­
tice if in. the judgm ent of the Contractor’s 
chief of party and w ith  the prior approval of 
the MiggioTi Director it  is determined that 
such additional leave is in  the best interest 
of the project. In  no event shall such ad ­
ditional leave exceed 30 calendar days. Con­
tractor agrees to reimburse A ID  for leave used 
in excess of the am ount earned during the 
staff members assignment under this con­
tract. Sick leave earned and  unused at the 
end of a regular tour of duty may be car­
ried over to a succeeding tour of duty. U n ­
used sick leave is not reimbursable under 
this contract.

3. Home Leave.
a. For Contractor’s regular staff members 

who have served 2 years overseas (which pe­
riod includes orientation - in the United  
States) under this contract and have not 
taken more than thirty (30) days leave (va ­
cation, sick or leave without pay) in  the 
United States, home leave of up  to thirty (30) 
calendar days in  the United States w ill be 
allowed, provided that such staff members 
agree to return overseas under an additional 
2-year appointment, or for such shorter pe­
riod of not less than 1 year of overseas serv­
ice as the Contracting Officer m ay approve in  
advance, under thè contract upon completion 
of home leave.

b. Notwithstanding the requirement in  
subparagraph a immediately above that Con­
tractor’s regular staff member must have 
served 2 years overseas under this contract to 
be eligible for home leave, Contractor may  
grant advance home leave to such staff mem­
bers subject to all of the following condi­
tions:

(1) Granting of advance home leave would  
in each case serve to advance the attainment 
of the objectives of this contract, and

(2) The staff member shall haye served a 
minimum of 18 months in  the Cooperating 
Country on his current tour of duty under 
this contract, and

(3) The staff member shall have agreed to 
return to the Cooperating Country to serve 
out the remainder of his current tour of duty 
and an additional 2 year appointment under 
this contract, or such other additional ap­
pointment of not less than 1 year of overseas 
service as the Contracting Officer may ap­
prove in advance, and

(4) The Mission Director shall have given 
prior written approval in  each case of such 
advance home leave.

c. The period of service overseas required 
under paragraph a. or paragraph b. above 
shall include the actual days in orientation  
In the United States and the actual days 
overseas beginning on the date o f departure 
from the United States port of embarkation  
on international travel and continuing, in ­
clusive of authorized delays en routé, to the 
date of arrival at the United States port of 
debarkation from  international travel. A l­
lowable vacation and sick leave taken, but 
hot leave without pay, shall be included in 
the required period of service overseas, pro­
vided that any such vacation and sick leave 
was not taken within the limits o f the North  
American continent, Hawaii or the territories 
of the United States.

d. Salary during travel to and from  the 
+ ® ^ es £°r home leave will be limited 
to the time required for travel by the most 
expeditious air route. The Contractor will be  
responsible for reimbursing A ID  for salary 
payments made during home leave, i f  in
Pite of the undertaking of the new appoint-
ent, the staff member, except for reasons 

control as determined by  the Con- 
nr,™ i ° ® cer» does not return overseas and  
Uni tk® additional required service.

sed home leave is not reimbursable under 
this contract.

ext;ent deemed necessary by Con­
tactor, regular staff members in  the U.S.

on home leave may be authorized to spend 
not to exceed 5 days in  work status on cam­
pus or at A ID /W  for consultation before re ­
turning to their post of duty.

4. Military Leave. M ilitary leave o f not 
more than 15 calendar days in any calendar 
year may be granted in accordance w ith the 
contractor’s usual practice to each staff mem­
ber whose appointment is not lim ited to 1 
year or less and who is a reservist of the 
Armed Forces, provided that such m ilitary  
leave has been approved in advance by the 
Mission Director.
>5. Leave Records. Contractor shall m ain­

tain  current leave records for all staff mem­
bers, and the Contractor’s Chief of Party shall 
make sem i-annual statements to the M is­
sion of leave taken. This statement shall 
constitute evidence of compliance with the 
provisions of this paragraph G.

H. Holidays.
I. U.S, Contractor employees shall be en­

titled to such holidays while serving in the 
United States as are established by the Con­
tractor.

2. Overseas. Contractor employees while 
serving abroad shall be entitled to all holi­
days authorized by the Mission Director or 
A ID  Representative in the country o f assign­
ment.

I. Orientation and Language Training. 
Staff members and dependents m ay re­
ceive orientation and language training for  
an overseas assignment if  authorized in A p ­
pendix D. Transportation cost and travel 
allowances, pursuant to the provisions of 
paragraph XEX -A -1  may be reimbursed if the 
orientation is more than fifty (50) miles 
from  the staff member’s residence.

J. Insurance on Motor Vehicles. I f  Con­
tractor or any o f its employees or their de­
pendents transport or cause to be transported  
(whether or not at contract expense) p ri­
vately owned motor vehicles to the Cooperat­
ing Country, or they or any of them pur­
chase a  motor vehicle w ithin the Cooperat­
ing Country, Contractor agrees to make cer­
tain that all such automobiles during such 
ownership w ithin the Cooperating Country  
will be covered by an insurance policy with  
premium payment evidenced by a  paid in ­
voice issued by a  reliable company accept­
able to the Mission providing the following  
m inim um  coverages or such other cover­
ages as may be set by the Mission, payable in  
U.S. dollars or its equivalent in  the cur­
rency of the Cooperating Country: in jury to  
persons, $10,000/$20,000; property damage, 
$5,000. Contractor further agrees to pro­
vide the Mission Director or his designee 
satisfactory proof o f the existence of such  
insurance coverage before such motor ve­
hicles are operated w ithin the Cooperating 
Country. The premium costs for such in ­
surance shall not be a reimbursable cost un ­
der this contract.

III . Institutional Support. Contractor shall 
render such services at its institution in  the 
United States as may be required to carry out 
the purpose of its employment hereunder and  
to insure the benefit o f its knowledge and  
experience to the cooperating government.

IV . Reports.
A. Contractor shall prepare and submit to 

the Contracting Officer three (3 ) copies, and  
to the Mission four (4 ) copies of a semi­
annual report which shall include the fo l­
lowing:

1. A  substantive report covering the status 
of the work under the Contract, indicating 
progress made w ith respect thereto, setting 
forth plans for the ensuing period, including  
recommendations covering the current needs 
in the fields o f activity covered under the 
terms of this contract.

2. An  administrative report covering ex­
penditures and personnel employed under 
thecontract.

B. A t the conclusion of the work here­
under, Contractor shall prepare and submit; 
to the Contracting Officer three (3 ) copies* 
and to the Mission four (4 ) copies of a final 
report wbich  summarizes the accomplish­
ments of the assignment, methods of work  
used and recommendations regarding u n ­
finished work and/or program continuation. 
The final report shall be submitted w ithin  
45 days after completion of this contract.

V. Data and Publications.
1. Technical data, recommendations, notes, 

memoranda and other Information and data  
prepared by the Contractor pursuant to or 
developed in connection w ith this contract, 
shall become the property o f A ID  and A ID  
shall have the right to use them  for any  
beneficial purpose without any additional 
compensation to the Contractor except for  
packing and shipping. The Contractor shall 
preserve basic data collected under the con­
tract until one (1 ) year after publication of 
such data, or until one (1 ) year after termi­
nation or completion of the contract which­
ever is later. This provision shall not be 
interpreted to lim it the right of the Contrac­
tor or of its personnel to make, keep, and use 
copies o f personal or professional records and  
notes (i.e., lecture and research notes, re­
ports, or d a ta ). No material shall be pub ­
lished which would violate the security 
regulations or be in  conflict w ith the na ­
tional security o f the United States and/or 
the Cooperating Government.

2. Neither party shall publish  any article 
referring to information obtained or devel­
oped pursuant to the contract without giving 
thirty (30) days notice to the other party of 
its intention to publish, together with a  copy 
of the proposed article.

3. A ll publications shall give due credit to 
the contributions o f the parties thereto.

VI. Inspection. In  order to assure con­
tinuous and cooperative planning and opera­
tions hereunder, Contractor shall encourage 
and permit A ID  or its authorized representa­
tives, at all reasonable times, upon advance

" notice to visit the Contractor’s facilities and  
to inspect the facilities, activities and work  
pertinent to the contract, either in  the United  
States or abroad, and to interview personnel 
engaged in the performance of the contract 
to the extent deemed necessary by AID .

V II. Assignment. The contractor shall not 
assign, transfer, pledge, or make other dis­
position of the contract without first obtain­
ing the written consent o f the Contracting 
Officer.

V III. Subcontracts. Unless authorized in  
writing by the Contracting Officer, the Con­
tractor shall not execute subcontracts save 
those providing for standard commercial 
services and supplies and raw  materials. To  
the extent work hereunder is subcontracted, 
Contractor shall require each subcontractor 
to agree to the relevant provisions of this 
contract as fu lly  as if  such subcontractor 
were a party hereto.

IX . Officials Not to Benefit. N o member 
of or delegate to Congress or resident com­
missioner shall be admitted to any share or 
part of this contract or to any benefit that 
may arise therefrom; but this provision shall 
not be construed to extend to this contract if 
made w ith a corporation for its general 
benefit.

X . Covenant Against Contingent Fees.
-T h e  Contractor warrants that no person or
selling agency has been employed or retained  
to solicit or secure this contract upon an  
agreement or understanding for a  commis­
sion, percentage, brokerage or contingent 
fee, excepting bona fide employees o f bona  
fide established commercial or selling agen­
cies maintained by the Contractor for the 
purpose of securing business. For breach or 
violation of this warranty, A ID  shall have the 
right to annul this contract w ithout liability  
or, at its discretion, to deduct from  the con-
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tract price or consideration the fu ll am ount 
o f such commission, percentage, brokerage, 
or contingent fee.

X I. Convict Labor. In  connection w ith  
the performance of work under this contract, 
the Contractor agrees not to employ any 
person undergoing sentence of imprisonment 
at hard labor.

X II. Non-Discrimination. D uring the per­
formance of this contract, the Contractor 
agrees as follows:

A. The Contractor w ill not discriminate 
against any employee or applicant for em­
ployment because o f race, creed, color, or 
national origin. The Contractor w ill take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, creed, color, or national origin. Such  
action shall include, bu t not be limited to, 
the following: employment, upgrading, de­
motion or transfer; recruitment or recruit­
m ent advertising; layoff or termination; 
rates of pay or other forms of compensation; 
and selection for training, including appren­
ticeship. The Contractor agrees to post in  
conspicuous places, available to employees 
and applicants for employment, notices to be 
provided by the contracting officer setting 
forth  the provisions of this nondiscrimina­
tion clause.

B. The Contractor will, in  all solicitations 
or advertisements for employees placed by or 
on behalf o f the Contractor, state that all 
qualified applicants w ill receive considera­
tion for employment w ithout regard to race, 
creed, color, or national origin.

C. The Contractor will send to each labor 
union or representative o f workers w ith  
which he has a collective bargaining agree­
m ent or other contract or understanding, a  
notice, to be provided by the agency con­
tracting officer, advising the said labor union  
or workers’ representative of the Contractor’s 
commitments under this section, and shall 
-post copies of the notice in  conspicuous 
places available to employees and applicants 
for employment.

D. The Contractor w ill comply w ith all 
provisions of Executive Order No. 10925 of 
M arch 6, 1961, as amended, and of the rules, 
regulations, and relevant orders of the Presi­
dent’s Committee on Equal Employment 
Opportunity created thereby.

E. The Contractor w ill furn ish  all in for­
m ation and reports required by Executive 
Order No. 10925 of March 6,1961, as amended, 
and by the rules, regulations, and orders 
o f the said Committee, or pursuant thereto, 
and will permit access to his books, records, 
and accounts by the contracting agency and  
the Committee for purposes of investigation  
to ascertain compliance w ith such rules, 
regulations, and orders.

F. In  the event of the Contractor’s non- 
compliance w ith the non-discrim ination  
clause o f this contract or w ith any of the 
said rules, regluatlons, or orders, this con­
tract may be cancelled, terminated or sus­
pended in whole or in  part and the Contrac­
tor m ay be declared ineligible for further 
Government contracts in accordance w ith  
procedures authorized in Executive Order No. 
10925 of March 6,1961, as amended, and such  
other sanctions may be imposed and  
remedies invoked as provided in  the said  
Executive Order or by rule, regulation, or 
order of the President’s Committee on Equal 
Employment Opportunity, or as otherwise 
provided by law.

G . The Contractor w ill include the provi­
sions o f paragraphs A  through G  in every 
subcontract or purchase order unless ex­
empted by rules, regulations, or orders of 
the President’s Committee on Eiqual Employ­
m ent Opportunity issued pursuant to section 
803 of Executive Order No. 10925 of March 6, 
1961, as amended, so that such provisions 
w ill be binding upon each subcontractor or

vendor. The Contractor w ill take such  
action w ith respect to any subcontract or 
purchase order as the contracting agency 
may direct as a means o f enforcing such  
provisions, including sanctions for non-com ­
pliance: Provided, however, that in the event 
the Contractor becomes involved in, or is 
threatened with, litigation w ith  a  subcon­
tractor or vendor as a result of such direction  
by the contracting agency, the Contractor 
m ay request the United States to enter into 
such litigation to protect the interests of 
the United States.

X III .  Conformity to Laws and Regulations 
of Cooperating Country. Contractor agrees 
to use its best efforts to assure that Its per­
sonnel, while in  the cooperating country, w ill 
abide by all applicable laws and regulations 
of the cooperating country and political sub­
divisions thereof.

X IV . Taxes and Customs Duties. I t  is 
understood that all salary payments made 
by the Contractor to its employees, other 
than the cooperating country’s Nationals, 
shall be exempted from  taxation by the Gov­
ernment o f the cooperating country or any  
political subdivision thereof, to the extent 
permitted by the laws of the cooperating 
country or by relevant agreements between  
the cooperating Government and the Gov­
ernment o f the United States now  in exist­
ence or hereafter coming into existence dur­
ing the life of this contract.

The foregoing principle of exemption shall 
also apply, w ith respect to employees of the 
Contractor and their dependents, other than  
cooperating country’s Nationals, in regard to 
any import, export or other duties, taxes or 
levies imposed on items imported for their 
own use or consumption by the Government 
of the cooperating country or any political 
subdivision thereof during the life of this 
contract.

X V . Inspection Trips by Contractor’s Of­
ficers and Executives. Upon thirty days prior 
written notice to the Mission, Contractor 
may send the campus coordinator and such  
of its senior officials (e.g., President, Vice- 
Presidents, Deans or Department Heads) to 
the cooperating country as may be required  
to review the progress o f the work under 
this contract. Except for the campus co­
ordinator, no direct salary charges w ill be 
paid hereunder in  respect to any such offi­
cials.

X V I. Compensation.
A. For the performance o f this contract,

A ID  shall reimburse the Contractor the ac­
tual, necessary, reasonable and allocable 
cost thereof as determined by the con­
tracting officer to be allocable in accordance 
w ith : ■'

1. Subpart 1—15.3 of the Federal Procure­
ment Regulations (hereafter referred to as 
F P R ), in effect as of the date of this contract.

2. The  terms of this contract.
B . The Contractor agrees that any refunds, 

rebates, credits, or other amounts accruing 
to or received by the Contractor or any as­
signee under this contract shall be paid by  
the Contractor to A ID  to the extent that 
they are properly allocable as costs for which  
the Contractor has been reimbursed by A ID  
under this contract. Reasonable expenses 
incurred by the Contractor for the purpose 
o f securing such refunds, rebates, credits or 
other amounts shall be allowable costs here­
under when approved by the Contracting  
Officer.

x v n .  Salaries.
A. A ID  w ill reimburse Contractor for sal­

aries and wages, including authorized leave, 
paid to staff members and campus personnel 
perform ing work under the contract, pro­
vided that such salary is w ith in  the Con­
tractor’s regular salary scale and the Con­
tractor certifies to the facts pertaining there­
to. Reimbursement w ill not be made for any  
individual's salary exceeding $24,500 a year

(exclusive o f allowances provided for in para­
graph XV111 below ) w ithout the prior writ­
ten approval o f the Contracting Officer.

B . Salaries w ill be established by the Con. 
tractor in  accordance w ith his normal prac­
tice. However, A ID  has established certain 
advisory guidelines set forth below, within 
which the Contractor is expected to operate 
under normal circumstances, bu t such guide- 
lines are not compulsory and may be de­
parted from  to the extent the Contractor 
finds necessary. The Contractor will cur­
rently report any deviation from these pro­
visions and explain to the Contracting Offi­
cer the reasons therefor.

1. Staff Members.
a. The base salary w ill be the same as the 

Contractor would normally pay a  person of 
sim ilar ability and experience for service at 
the rank to which the person has been 
appointed.

b. Base salaries m ay be Increased in the 
follow ing respects:

(1 ) By annualization in  cases where the 
Contractor’s salary scale is based on less than 
twelve months’ service a year.

(2 ) For personnel to serve overseas, by not 
more than an average of 10 percent of the 
annualized base salary (overseas incentive) 
for all persons serving under the contract.

2. Campus Personnel.
(a )  Salary w ill be in  accordance with l.a, 

a n d l .b . ( l )  above.
C. Salaries paid while in travel status shall 

be lim ited to the tim e required by the most 
direct and expeditious air route, except as 
otherwise provided in  paragraph XIX-A-8. 
A ll time in excess of that required for such 
air travel may be charged to leave.

D . In  the event that an employee’s services 
are terminated by the Contractor for miscon­
duct or security reasons, Contractor will be 
reimbursed for salary thereafter paid such 
employee only through the time required to 
promptly return him  to his point of origin 
by the most expeditious air route, plus ac­
crued vacation leave.

X V I I I . Allowances.
A. Overseas Differential Allowances. In 

areas where overseas differentials are paid to 
A ID  employees, overseas differentials of the 
same percentage of salary as are provided 
such A ID  employees in  accordance with the 
Standardized U.S. Government Civilian Al­
lowance Regulations (Foreign Areas), as 
from  time to time amended, will be reim­
bursable hereunder for staff members in 
respect to amounts earned dining the time 
such staff members actually spend overseas 
on work under this contract. Such overseas 
differential allowances sh a ll be payable be­
ginning on the date o f arrival at the post of 
assignment and such payments shall con­
tinue, including periods away from post on 
official business, until the close of business 
on the day of departure from the post of 
assignment en route to the United States. 
Sick leave taken and leave taken for vaca­
tion at or away from  the post of assignment 
will not interrupt the continuity of the 
assignment o r require a discontinuance of 
such overseas differential payments, pro­
vided such leave is not taken within the 
lim its o f  the North American continent, 
Hawaii or the territories o f the United States. 
Overesas differential w ill not be payable 
while the staff member is away from his post 
of assignment for purposes of home leave. 
Short term staff members shall not be en­
titled to differential for the first forty-two 
(42) calendar days of assignment.

B. Quarters Allowances. The Contractor 
will be reimbursed for payments made to 
staff members for a quarters allowance for 
rent and utilities if  such facilities are not 
supplied. Such allowances shall be the same 
as paid A ID  employees o f equivalent rank in 
the Cooperating Country, in  accordance witn 
the Standardized Regulations (Government
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Civilians, Foreign A reas), as from  time to 
time amended. Subject to the approval of 
the Mission Director, short term  staff m em ­
bers may be paid per diem  (in  lieu o f quar­
ters allowance) a t  rates authorized by the 
Mission Director, bu t not to exceed the rates 
prescribed by the Standardized Government 
Travel Regulations, as from  time to time 
amended, during the time such short term  
staff members spend at posts o f duty in  the 
Cooperating Country under this contract. 
In authorizing such per diem  rates, the M is­
sion Director shall consider the particular 
circumstances involved w ith respect to each 
such short term staff member including the 
extent to which meals and/or lodging may 
be made available w ithout charge or at nom ­
inal cost by an agency of the U.S. Govern­
ment or of the Cooperating Country, and  
similar factors. S

C. Temporary Lodging Allowances. The 
Contractor will be reimbursed for payments 
made to staff members and authorized de­
pendents for a temporary lodging allowance, 
in lieu of quarters allowance in  accordance 
with the Standardized TJ.S. Government 
Civilian Allowance Regulations (Foreign  
Areas), as from  time to time amended.

D. Post Allowances. The Contractor will 
be reimbursed for payments made to staff 
members for post allowances not to exceed 
those paid AID  employees in the cooperating 
country, in accordance w ith the Stand­
ardized Ü.S. Government Civilian Allowance 
-Régulations (Foreign A reas), as from  time 
to time amended.

E. Supplemental Post Allowance. The 
Contractor will be reimbursed for payments 
made to staff members for supplemental post 
allowance as approved by the Mission D i­
rector in accordance w ith the Standardized 
U.S. Government Civilian Allowance Regu­
lations (Foreign A reas ), as from  time to time 
amended.

P. Educational Allowances. The Contrac­
tor will be reimbursed for payments made to 
regular staff members, fon educational a l­
lowances for their dependent children in  
accordance with the Standardized U.S. Gov­
ernment Civilian Allowance Regulations 
(Foreign Areas), as from  time to time 
amended.

G. Educational Travel. The Contractor 
will be reimbursed fo r payments made to 
regular staff members for educational travel 
for their dependent children in  accordance 
with the Standardized U.S. Government 
Civilian Allowance Regulations (Foreign  
Areas), as from time to time amended. Edu­
cational travel shall not be authorized for  
regular staff members whose assignment is 
less than 2 years.

H. Separate Maintenance Allowance. The  
Contractor will be reimbursed for payments 
made to regular staff members for a separate 
maintenance allowance on the same basis as 
made to AID  employees in  accordance w ith  
the Standardized U.S. Government Civilian  
Allowance Regulations (Foreign Areas) as 
irom time to time amended.

I. Payments during Evacuation. I f  ap­
proved in advance by  the Mission Director, 
contractor will be reimbursed for payments 
made to staff members and authorized de­
pendents evacuated from  their post o f as-

in ace°rdance w ith the Standard- 
Md U.S. Government Civilian Regulations 
' ore^ n Areas) as from  time to time 
amended.

Travel and Transportation Expenses. 
Travel A llSS<lr̂  transportation Costs and

travel. The Contractor shall 
anrie+mbUrsed for actual  transportation costs 

*2 «  allowances o f travelers in  accord- 
the established practice o f the 

“l racJ or for travel w ithin the United  
nnt S T ectly referable to the contract and  

continuous w ith  travel to and from  the

Cooperating Country. Such transportation  
costs shall not be reimbursed in an amount 
greater than  the cost o f and time required 
for economy class commercial scheduled air 
travel by the most expeditious route except 
as otherwise provided in  Paragraph X IX -A -8  
and unless economy air travel or economy 
air travel space are not available and the 
Contractor certifies to the facts in  the 
voucher or other documents retained as part 
of his contract records to support his claim  
for post-audit by  AID . Such travel allow ­
ances shall be in  accordance w ith the estab­
lished practice o f the contractor for travel 
within the United States provided that it  
shall hot exceed the rates and basis for- 
computation of such rates as provided in  
the Standardized Government Travel Regu­
lations as from  time to time amended.

(b )  Actual Expense Basis. Travel on an  
actual expense basis may be authorized or 
approved by the contractor’s Academic Vice 
President, or equivalent official, when it is 
determined that unusual circumstances of 
the assignment w ill require expenditures 
greatly in excess o f the maximum per diem  
allowance provided herein. Paym ent on an  
actual expenses basis is limited to specific 
travel assignments and should be used only 
in  exceptional cases and not merely to cover 
a small am ount o f costs in excess of per diem. 
Norm ally the authorization w ill be limited  
to cases where the cost of lodging (exclusive 
o f m eals) at available hotels absorbs prac­
tically all o f the per diem allowance. In  no 
event, however, shall the amount authorized 
exceed $30.00 per day. Receipts covering all 
expenses claimed hereunder shall be filed by  
the traveler w ith  his voucher and shall be 
retained as a  part o f the contractor’s rec­
ords to support the contractor’s claim  for re ­
imbursement, for post audit by AID.

2. International Travel. The Contractor 
shall be reimbursed for actual transportation  
costs and travel allowances of travelers from  
normal place of residence in  the United  
States (o r other location as approved by the 
Contracting Officer) to post o f duty in  the 
cooperating country and return to normal 
place o f residence in  the United States (o r  
other location as approved by the Contract­
ing Officer) upon completion of services by  
the staff member. Such transportation costs 
shall not be reimbursed in  an  am ount 
greater than  economy class commercial 
scheduled air travel by  the most expeditious 
route, except as otherwise provided in  Para ­
graph X IX -A -8  and unless economy air 
travel or economy air travel space are not 
available and the Contractor certifies to  
the facts in  the voucher or other docu­
ments retained as part of his contract 
records to support his claim or for post­
audit by A ID .. W hen  travel is by econ­
omy class accommodations the Contractor 
will be reimbursed for transporting twenty- 
two (22) pounds o f accompanied personal 
baggage per traveler in  addition to that reg­
ularly allowed w ith the economy ticket.'  I f  
the cost o f economy class accommodations 
plus the cost o f transporting 22 pounds o f  
additional accompanied personal baggage 
equal or exceed the cost o f first class accom­
modations, first class accommodations may 
be used. Such travel allowances for such 
travelers shall be at the rate o f $6 per day 
for persons 11 years o f age or over, and $3 per 
day for persons under 11 years o f age, for 
not more than the travel time required by  
scheduled economy class commercial air 
carrier using the most expeditious route and  
computed in accordance w ith the U.S. Stand­
ardized Government Travel Regulations as 
from  time to time amended. One stopover 
en route for a period of not to exceed 
twenty-four (24) hours is allowable when  
the traveler uses economy class accommoda­
tions for a  trip o f fourteen (14) hours or 
more o f scheduled duration. Such stopover 
shall not be authorized when travel is by in ­
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direct route. Per diem during such stop­
over shall be paid  in  accordance w ith  the 
established practice of the Contractor, but  
not to exceed the amounts stated in  the 
Standardized Governm ent Travel Regula­
tions, as from  time to time amended.

3. Local Travel. The Contractor shall be 
reimbursed for actual costs of transportation  
of travelers in the Cooperating Country if  
not provided by  the Cooperating Govern­
ment or the Mission in  connection w ith  
duties directly referable to the contract, in ­
cluding travel allowances at rates prescribed 
by the U.S. Standardized Government Travel 
Regulations, as from  time to time amended.

4. Travel for Consultation. The Contractor 
will be reimbursed for the round trip of the 
Chief of Party or other designated Staff M em ­
ber from  the Cooperating Country to Con­
tractor’s campus for consultation and re­
turn on occasions deemed necessary by the 
Contractor and approved in advance in writ­
ing by the Mission Director.

5. Special International Travel and Third 
Country Travel. Upon the prior written ap­
proval o f the Contracting Officer or the M is­
sion Director, the Contractor shall, be reim ­
bursed for (a ) the costs of international 
transportation of Contractor’s employees 
other than between the United States and  
the Cooperating Country and for local trans­
portation w ithin other countries and (b )  
travel allowances for Contractor’s employees 
while in travel status and while perform ing  
services hereunder in such other countries at 
rates prescribed by the U.S. Standardized 
Government Travel Regulations, as amended, 
when such travel advances the purposes o f  
this Contract and is not otherwise provided 
for by any o f  the Cooperating Countries.

6. Indirect Travel for Personal Conven­
ience. W hen travel is performed by an in ­
direct route for the personal convenience of 
the ̂ traveler, the allowable costs o f such  
travel w ill be computed on the basis o f the 
cost o f economy class air fare via the direct 
usually traveled route. I f  such costs in ­
clude fares for air or ocean transportation  
by foreign flag carriers, approval for indirect 
travel by  such foreign flag carriers must be 
obtained from  AID/W ashington or the 
Mission before such travel is undertaken, 
otherwise only that portion of travel accom­
plished by U.S. flag carriers will be reim ­
bursable w ith in  the above lim itation of a l­
lowable costs.

7. Limitation on Travel by Dependents. 
Travel costs and allowances w ill be allowed 
only for dependents of regular staff members 
and such costs shall be reimbursed for travel 
from  place o f abode in  the United States to 
assigned station in  the Cooperating Country 
and return, only if  dependent remains in  the 
Cooperating Country for at least nine months 
or one-half o f the required tour of duty of 
the staff member responsible for such de­
pendent, whichever is the greater.

8. Delays En Route. The Contractor may 
grant to personnel employed under this con­
tract and their dependents reasonable delays, 
en route, not circuitous in nature while in  
travel status, caused by events beyond the 
control of the traveler or Contractor, other 
than those caused by physical incapacita­
tion. I t  is understood that if  delay is caused 
by physical incapacitation, personnel shall 
be eligible fo r such sick leave as is provided 
under paragraph II -G -2 .

9. Travel by Privately-Owned Automobile. 
The Contractor shall be reimbursed for the 
cost of travel performed by staff members 
in  their privately-owned automobiles at the 
rate o f twelve (12) cents per mile not to ex- 
cteed the cost by the most direct economy air. 
route between the points so traveled, pro­
vided the staff member is taking such auto­
mobile to or from  the Cooperating Country 
as authorized under the contract. I f  any 
authorized dependents travel w ith  the staff 
member in  such automobile, no additional
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charge will be made by Contractor for their 
travel between such points.

B. Emergency and Irregular Travel dnd 
Transportation. Actual transportation costs 
and travel allowances while en route, as pro­
vided in  this section w ill also be reimbursed 
under the follow ing conditions:

1. Subject to the prior written approval 
oi the Mission Director or his designated 
representative the costs Of going from  post 
of duty in  the Cooperating Country to the 
United States or other approved location  
for staff members and dependents, when be­
cause o f reasons or conditions beyond his 
control, staff member has not completed his 
required service in  the Cooperating Country  
or the dependent must leave the Cooperating 
Country. The Mission Director or his desig­
nated representative may also authorize the 
return from  the United States or such other 
approved location to the Cooperating Coun­
try of such 6taff member and/or his de­
pendents.

2. It  is agreed that Paragraph 1. next above 
includes bu t is not necessarily limited to the 
follow ing:

a. Need for medical care beyond that avail­
able w ith in  the area to which staff member 
is assigned;

b. Serious effect on physical or mental 
health  if  residence is continued at assigned 
post o f duty;

c. Death or serious Illness in  the imme­
diate fam ily (parents and children) of staff 
member or spouse;

d. Emergency evacuation, including, sub­
ject to the Mission Director’s approval, the 
transportation of household effects and auto­
mobiles or storage thereof, and a  per diem  
allowance for subsistence.

C. Rest and Recuperation Travel. The  
Contractor shall be reimbursed for the cost 
o f travel performed by staff members and  
dependents for purposes o f rest and recuper­
ation on the same basis as authorized M is­
sion employees, provided, however, that no 
reimbursement w ill be made unless written  
approval has been obtained from  the M is­
sion Director, prior to such travel.

D . Transportation of Motor Vehicles, Per­
sonal Effects and Household Goods. Trans­
portation, Including packing and crating 
costs, w ill be paid for shipment from  point 
of origin in  the United States (o r other loca­
tion as approved by the Contracting Officer) 
to post of duty in  the cooperating country 
and return to point of origin in  the United  
States (o r other location as approved by the 
Contracting Officer) (1 ) O f one private- 
owned motor vehicle for each regular staff 
member, (2 ) of personal effects o f travelers, 
and (3 ) of household goods of each regular 
staff member not to exceed the following  
lim itations:

Basic Basic
household household
furniture furniture

not supplied supplied

Regular staff member 7,500 pounds 2,500 pounds
with dependents in 
cooperating

net weight. net weight.

country.
Regular staff member 4,500 pounds 1,500 pounds

without dependents 
in cooperating

net weight. net weight.

country.

The cost o f transporting m otor vehicles and  
household goods shall not exceed the cost 
of packing, crating and transportation by  
surface. In  the event that the carrier does 
not require boxing or crating of motor ve­
hicles for shipment to the cooperating coun­
try, the cost of boxing or crating is not reim ­
bursable. The transportation of a  privately- 
owned motor vehicle fo r a  regular staff mem­
ber may be authorized by the Contractor, as 
a  replacement of the last such motor vehicle

shipped under this contract fa r  such staff 
member when the Mission Director or his 
designee determines, in  advance and so 
notifies the Contractor in  writing, that the 
replacement is necessary for reasons not due  
to the negligence or malfeasance of the reg­
ular staff member. The determination shall 
be made under the same rules and regula­
tions that apply to Mission employees. The 
cost of transporting unaccompanied baggage 
and personal effects w ill be reimbursable as 
follows:

Unaccompanied Baggage

If major portion of travel 
byair

If major portion of 
travel by surface

Regular staff 
members

Dependents Regular staff 
members

Depend­
ents

100 pounds 
gross by air 
and 200 
pounds 
gross by 
surface.

100 pounds 
gross by air 
and 200 
pounds 
gross by 
surface.

300 pounds 
gross by 
surface.

300 pounds 
gross by 
surface.

E. Storage of Household Effects. . The cost 
of storage charges (including packing, crat­
ing, and drayage costs) in  the U.S. o f house­
hold goods o f regular staff members w ill be  
permitted in  li«u  o f transportation of a ll or 
any part of such goods to the Cooperating 
Country under Paragraph D, above, provided 
that the total am ount of household goods 
shipped to the Cooperating Country and  
stored in  the U.S. sha ll not exceed 4500 
pounds net for each regular staff member 
without dependents in  the Cooperating 
Country and 7500 pounds net for each reg­
u lar staff member w ith dependents in the 
Cooperating Country.

P. Limitation on Transportation.
1. International Air Transportation, A ll 

international a ir travel under this contract 
shall be made on U.S. flag carriers. Excep­
tions to this rule w ill be allowed in  the fo l­
lowing situations provided that the Contrac­
tor certifies to the facts in the voucher or 
other documents retained as part o f his 
contract records to support his claim  for 
reimbursement and for post audit by  A ID :

(a )  Where a flight by  a UJ5. carrier is not 
scheduled to arrive in time for the conduct 
of official business.

( b )  W here a flight by U.S. carrier is sched­
uled but does not have accommodations 
available when reservations are sought.

(c ) Where the departure time, routing, or 
other features o f a  U.S. carrier flight would  
interfere w ith  or prevent the satisfactory 
performance of official business.

(d ) Where a  scheduled flight by  a  U.S. 
carrier is delayed because o f weather, me­
chanical, or other conditions to such an  
extent that vise o f a non-U.S. carrier is in  
the Government’s Interest.

(e ) W here the appropriate class o f accom­
modations is available on both U.S. and  
non-U.S. carriers, b u t  the use o f the U.S. 
carriers w ill result in higher total U.S. dollar 
cost to the contract due to additional per 
diem or other expenses.

( f )  W here the appropriate class o f ac­
commodations is available only on a  non - 
UJ3. carrier and the cost o f transportation  
and related per diem is less than  the cost of 
available accommodations of another class 
on a U.S. carrier and related per diem.

A ll international air shipments under this 
contract shall be made on U.S. flag carriers 
unless shipment would, in the judgm ent of 
the Contractor, be delayed an unreasonable 
time awaiting a U.S. carrier either at point 
o f origin or transshipment, provided that the 
Contractor certifies to the facts in the vouch­
ers or other documents retained as part of 
the contract record to support his claim  for  
reimbursement and for post audit by AID .

2. International Ocean Transportation. 
A ll international ocean transportation of 
persons and; things which is to be reimbursed 
in  U.S. dollars under this contract shall be 
by UJS. flag vessels to the extent they are 
available.

a. Transportation of Things. Where UJS. 
flag vessels are not available, or their use 
would result in  a  significant delay, the Con­
tractor m ay obtain a release from this re­
quirement from  the Resources Transporta­
tion Division, Agency for International De­
velopment, Washington, D.C., 20523, or the 
Mission Director, as appropriate, giving the 
basis for the request.

b. Transportation of Persons. Where U8. 
flag vessels are not available, or their use 
would result in  a significant delay, the Con­
tractor may obtain a release from this re­
quirement from  the Contracting Officer or 
the Mission Director, as appropriate.

3. Transportation of Foreign-Made Motor 
Vehicles. Unless otherwise authorized by the 
Contracting Officer or the Mission Director 
no reimbursement w ill be made for the costs 
of transportation o f  any foreign (non-UB.) 
made m otor vehicle between the United 
States and the Cooperating Country or any 
intermediate points. Reimbursement will 
not be made for the costs of transportation 
of a  foreign-m ade motor vehicle to the 
United States unless reimbursement has 
been made for the transportation of such 
motor vehicle to the Cooperating Country 
in  accordance w ith  the foregoing provision 
or unless the prior written approval of the 
Contracting Officer is obtained.

G . Sale of Personal Property or Automo­
biles. The sale o f personal property or au­
tomobiles by staff members and their de­
pendents in  the Cooperating Country shall 
be subject to the same limitations and pro­
hibitions which apply to Mission employees.

X X . Notice of Changes in Regulations. 
Changes in  allowances shall be effective at 
the beginning of the contractor’s next pay 
period following receipt of notice. Notice 
o f changes shall be sent to the Chief of 
Party w ith a  copy to the Campus Coordinator.
X X I. Other Direct Costs.

A. Insurance.
1. Workmen’s Compensation. Insurance.
a. The Contractor shall provide and there­

after m aintain workmen’s compensation in­
surance as required by  United States Public 
Law  208, 77th Congress, as amended (42 
U.S.C. 1651), w ith respect to and prior to the 
departure for overseas employment under 
this contract o f all employees who are hired 
in  the United States or who are American 
citizens or bona fide residents of the United
îtâtiBS»

b. The Contractor shall further provide 
ill employees who are nationals or perma- 
lent residents o f the country in which 
services are being rendered, if the Contract 
luthorizes their employment, security for 
sompensation benefits pursuant to the ap- 
jlicable law  of such country for injury or 
ieath in  the course o f such employment, or 
.n the absence of such law, employer s - 
ibility insurance. For all other authorlzea 
jmployees not hired in the United States 
who are not American citizens or bona 
•esidents o f the United States, Contractor 
shall provide the necessary employers li­
ability insurance.

c. The Contractor agrees to Insert the pro 
visions o f this paragraph including this su - 
paragraph c, in  a ll subcontracts or suoo 
iinate contracts except contracts exclus y 
for furnishing materials or supplies.

d. A ll such insurance policies snail 
subject to the written approval of the 
tracting Officer prior to reimbursemen J  
AID to the Contractor o f the cœto ther •

2. Reimbursable Premiums. I f  
contributions, group hospital or lty
surance, group life insurance, social
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taxes, state workmen’s compensation contri­
butions (including self insurance) are paid  
by the Contractor under its normal practice 
and such costs are not in  overhead, such pay­
ments as pertain to personnel while employed 
under this contract shall be reimbursable. 
In cases where Contractor’s personnel are 
excluded from coverage under the Contrac­
tor’s group life insurance policy by reason of 
overseas service under this contract, term  
life insurance giving the same coverage as 
that to which the individual would be en­
titled as an on-campus university employee 
will be reimbursable, provided reimburse­
ment for such premiums shall be limited to 
the amount allocable to the period of em­
ployment under this contract.

3. Other Insurance. Contractor shall be 
reimbursed for such other insurance cov­
erages (including self insurance) as re­
quired subject to the prior written approval 
of the Contracting Officer.

4. Non-reimbursable Premiums. In sur- 
ancfcvpremiums other than  those authorized  
under paragraphs 1, 2, and 3 above, includ­
ing premiums for insurance on personal prop­
erty of persons under this contract, w ill not 
be reimbursed, either as a direct cost or an  
indirect cost.

B. Out-of-Pocket Expenses. Reimburse­
ment will be made for the costs of actual 
out-of-pocket expenses, not otherwise pro­
vided for nor prohibited elsewhere, by the 
Contractor in perform ing work under this 
contract. Such expenses shall include com­
munication expenses such as costs of tele­
phone and telegraph, postage, cables, prep­
aration and reproduction of training and  
reference materials and reports, books, re f­
erence materials procured solely for the per­
formance of work under the contract and  
transportation costs thereon, from  the Con­
tractor’s campus or supplier’s shipping point 
to the Cooperating Country and return; pass­
port, visa, and inoculation fees, medical ex­
aminations (not to exceed $40 per examina­
tion for individuals over 12  years of age and  
$10 per examination for individuals under 12 
years of age) for staff members and depend­
ents provided under paragraph n .B  above, 
and other similar expenses incurred by the 
Contractor in perform ing work under the 
contract.

C. Other Necessary Costs. Reimburse­
ment will be made for such other costs not 
expressly excluded by  other provisions of 
this contract, as should in  the opinion of 
the Contracting Officer, be included in  the 
cost of the work called for by this contract. 
Any such costs allowed by the Contracting 
Officer shall be specifically identified by  the 
Contracting Officer as being allowable under 
this paragraph.

XXII. Indirect Costs (Overhead). Con­
tractor will be reimbursed for cost allocable 
to this contract as specified in  Appendix D  
and computed as fo llows:

1. The on-campus rate w ill be negotiated 
in accordance w ith the provisions of Sub­
part 1-15.3 of the Federal Procurement Reg­
ulations (Principles for Determ ining Appli­
cable Costs Under Research Contracts w ith  
Educational Institutions).

2. The off-campus rate w ill be negotiated 
on same basis as the on-cam pus rate ex­
cept that the following shall be excluded.

a. Use of charges for equipment.
b. Use of charges for buildings.
c. Operation and maintenance of physical 

Plant.
3. The amounts and percentages indicated 

lor operation of library and use of library  
"°oks, normally a part of the “on-cam pus” 
computation, w ill be excluded from  the over-
ead computation unless the contract indi­

cates use of the library for staff members

shall be obtained by applying ne-

gotiated overhead rates to bases agreed upon  
by the parties, as specified below.

The Contractor, as soon as possible after 
the expiration of each Fiscal Year shall sub ­
m it to the Contracting Officer w ith a copy 
to the cognizant audit activity, a proposed 
final overhead rate or rates for that period 
based on the Contractor’s actual cost ex­
perience during that period, together w ith  
supporting cost data. Negotiation of final 
overhead rates by the Contractor and the 
Contracting Officer shall be undertaken as 
promptly as practicable after receipt of the 
Contractor’s proposal, and completion of the 
Audit by the cognizant audit activity.

Allowability of costs and acceptability of 
cost allocation methods shall be determined 
in accordance w ith  the F PR  as modified 
above.

The results of each negotiation shall be  
set forth  in a  modification to this contract, 
which shall specify ( i )  the agreed final rates,
( i i )  the bases to which the rates apply, and
( i i i )  the period for which the rates apply.

Pending establishment of final overhead
rates for any period, the Contractor shall be 
reimbursed either at negotiated, provisional 
rates as provided in  Appendix D  or at billing  
rates acceptable to the Contracting Officer, 
subject to appropriate adjustm ent when the 
final rates for that period are established. 
To prevent substantial over or under pay­
ment, the provisional or b illing  rates may, 
at the request o f either party, be revised by  
m utual agreement, either retroactively or 
prospectively. Any such revision of nego­
tiated provisional rates shall be set forth in  
a  modification to this contract.

5. Costs reimbursed as a  direct charge 
shall be excluded from  overhead compu­
tation.

X X III .  Equipment.
A. The follow ing costs shall be reim burs­

able:
1. Teaching Aids and Belated Equipment. 

Costs of teaching aids and equipment neces­
sary for instruction or demonstration pur­
poses by Contractor required to conduct pro­
grams under this" contract, including trans­
portation costs.

2. Other Equipment. Costs of all equip­
ment purchased and transportation costs (in ­
cluding scientific research, laboratory and  
educational equipment, books and related 
supplies for the local institutions) required  
to conduct programs under this contract.

3. Vehicles. Costs for the purchase of 
vehicles (i.e., jeeps, carryalls, and trucks) 
including transportation costs if  necessary 
for the project and not furnished in kind  
by the Cooperating Government or AID.

B. Limitation.
1. No single item of equipment costing in  

excess of $2,500 shall be purchased without 
the prior written approval o f the Contract­
ing Officer. Contractor shall follow  its nor­
m al procurement practices and regulations 
and diligently seek to obtain the maxim um  
benefit possible to the cooperating country 
from  its expenditure of funds under this sec­
tion. No vehicle may be purchased w ithout 
the prior written approval of the Contract­
ing Officer.

2. Except as may be specifically approved 
or directed in advance in writing by the Con­
tracting Officer, the source o f any procure­
ment financed under this contract by U.S. 
dollars shall be the United States, and  the 
origin of any item of equipment purchased  
for each transactiQn in  excess of $2500 shall 
be the United States. The term “source” 
means the country from  which a commodity 
is shipped to the cooperating country. If, 
however, a commodity is shipped from  a free 
port or bonded warehouse in  the form  
in which received therein, “source” means 
the country from  which the commodity was 
shipped to the free port or bonded ware­
house. The term “origin” means the country

in which the commodity has been mined, 
grown, or through m anufacturing, process­
ing, or assembly, produced. In  addition to 
the foregoing rule a  produced commodity- 
purchased in  any transaction in  excess of 
$2500 w ill not be eligible for financing under 
this contract 4f ( i )  it contains any compo­
nent which has as its origin a country which  
does not appear in  A ID ’S list o f Free W orld  
Countries (A ID  geographic code 899); or ( i i )  
it contains any component imported into the 
country of production from  Free W orld  coun­
tries (code 899) other than the author­
ized source country; and (a )  such compo­
nents were acquired by the producer in  the 
form  in which they were imported; and (b )  
the total cost of such components (delivered 
at the point of production) amounts to more 
than 10 percent, or such other percentage 
as A ID  may prescribe, o f the lowest price 
(excluding the cost o f ocean transportation  
and marine insurance) at which the sup­
plier makes the commodity available for ex­
port sale.

C. Title To and Care of Property.
1. Except as modified by the provisions of 

Appendix D  to this contract, title to a ll 
equipment, materials and  supplies, the 
cost o f which is reimbursable to Contractor 
by A ID  or by the Cooperating Government 
shall at all times, be in  the name of the Co­
operating Government, or such public or 
private agency as the Cooperating Govern­
ment m ay designate unless title to specified 
types or classes of commodities is reserved 
to A ID  under the provisions o f Appendix D  
to this contract, bu t all such property shall 
be under the custody and control of Con­
tractor until completion of work under this 
contract or its term ination at which time 
custody and control shall be turned over to  
the owner o f title or disposed of in  accordance 
with  its instructions. A ll performance 
guarantees and warranties obtained from  
suppliers shall be taken in  the name of the 
title owner.

2. Contractor shall prepare and establish 
a program to be approved by  the Mission for 
the receipt, use, maintenance, protection, 
custody and care o f equipment, materials 
and supplies for which it has custodial re­
sponsibility, including the establishment o f  
reasonable controls to enforce such program.

D. Small Business Provision. T o  permit 
AID , in  accordance w ith the Small Business 
Provisions of the M utual Security Act, to  
give U.S. Small Business firms an  opportu­
nity to participate in supplying equipment 
covered by this section, Contractor, shall, to  
the maxim um  extent possible, provide the 
following inform ation to the Office o f Small 
Business, A ID , Washington, D.C., 20523, at 
least 45 days prior to placing any order in  
excess o f five thousand ($5,000) dollars, ex­
cept where a shorter time is requested of, 
and granted by the Office of Small Business:

1. Brief general description and quantity  
of commodities or services;

2. Closing date for receiving quotations or 
bids;

3. Address where invitations or specifica­
tions may be obtained.

E. Marking. A ll commodities and their 
shipping containers, furnished to cooper­
ating countries under A ID  financing 
(whether from  the U.S. or other source coun­
try ), m ust carry the official A ID  emblem  
designed for the purpose. This identifica­
tion shall be affixed by metal plate, decalco- 
mania, stencil, label, tag, or other means, 
depending upon the type of commodity or 
shipping container and the nature o f the 
surface to be marked. The emblems placed 
on the commodities m ust be approximately 
as durable as the trade m ark or company or 
brand name affixed by  the producer; the 
emblems on the shipping containers must 
be legible until they reach the consignee.
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T h e  size o f the emblem may vary depend­
ing upon the size o f the commodity, package 
or shipping container to be marked, bu t  
m ust be large enough to be clearly visible at 
a reasonable distance. In  addition, the 
shipping container w ill indicate clearly the 
last set of digits of the A ID  PA, PIO , or other 
authorization num ber in characters at least 
equal in height to the shipper's marks.

The emblem w ill appear in  the colors 
shown on the samples available in the Office 
of Small Business, Agency for International 
Development, Washington, D.C., 20523, or in  
the offices o f the Mission in the respective 
cooperating countries. R aw  materials (in ­
cluding grain, coal, petroleum, oil and lubri­
cants) shipped in  bulk, vegetable fibers 
packaged in  bales, and semi-finished prod­
ucts which are not packaged in  any way are, 
to the extent compliance is impracticable, 
excepted from  the m arking requirements of 
this section. However, the emblem w ill be  
prominently displayed on all ships during  
loading and unloading when their cargoes 
consist entirely o f AID -flnanced goods. In ­
structions relating to display of the emblem  
by ships w ill be furnished by the charterers 
to  the carriers w ith their charter parties.

I f  compliance w ith the provisions o f this 
paragraph is found to be impracticable w ith  
respect to other commodities, the cooper­
ating country or supplier w ill promptly re­
quest the Office o f Sm all Business, Agency 
lo r  International Development, Washington,
D.C., 20523, for an  exception from  the re­
quirements of this paragraph.

X X IV . Participant Training Program.
A. Whenever the operational plan provides 

lo r  a participant training program, the Con­
tractor shall be  reimbursed for the costs 
involved in providing training and observa­
tion in  the United States to the participants 
in  accordance w ith  the following :

1. Customary tuition and fees of the insti­
tution  in  which the training takes place.

2. Typing of papers and allowances -for 
required textbooks. Titles to  be approved 
by the Contractor.

3. Use of Computers and/or data process­
ing equipment.

4. Travel Within the United States or third  
countries as approved by the Contractor, in ­
cluding the cost o f travel from  port o f entry 
into U.S. to Contractor’s campus and from  
Contractor’s campus to port of embarkation  
from  U.S.

5. Subsistence while in the United States 
or in  third countries not to exceed maxim um  
Am  rates established in  the applicable A ID  
m anual orders, furnished to the Contractor, 
as from  time to time amended.

6. Other direct necessary costs.
7. No charge for international transporta­

tion or fo r insurance fo r participants w ill 
be made against this contract.

8. Contractor shall incur costs set forth  
In  subparagraphs 2, 4, 5, and 6 above in  
accordance w ith applicable A ID  m anual 
orders and Project M anager Guides, as from  
■Mttia to time amended, and supplied to the 
Contractor by the Contracting Officer.

B. In  addition to the costs provided for in  
paragraph A  next above, A ID  w ill pay to the 
Contractor a service charge o f $25.00 per 
semester per regular participant assigned 
under paragraph A—T. In  the event that the 
Contractor’s institution is on the quarter  
Bystem or the period o f training o f the 
regular participant does not coincide w ith  
semesters, the service charge w ill be $6 per 
month. It  is understood that the handling of 
participants w ill require special attention of 
the Contractor beyond that usually afforded 
to  students in  general and additional serv­
ices from  the Contractor Including bu t not 
lim ited to (1 ) general program management 
And processing, (2 ) administration o f sub­
sistence payments, (3 ) purchase o f books
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and equipment, (4 ) planning of itineraries 
and (5 ) special counseling.

C. For participants assigned under this 
Contract but riot assigned for full-time en­
rollment in regular classes during complete 
academic periods, Contractor shall be re­
imbursed the following in  lieu of that au ­
thorized in paragraph A1 and B  above:

(1 ) For one err two participants (not as­
signed to a group training program) : $15 
per calendar day per participant for the first 
15 days and $10 per calendar day per partici­
pant thereafter for the period of service to 
such participant (s ) by the Institution.

(2 ) For three or more participants ( as­
signed to the same group training program) : 
$10 per calendar day per participant for the 
period o f service to such participants, not to 
exceed a  total o f $120 per calendar day for 
any one group.

X X V . Research Activities. To the extent 
authorized in  Appendix D  (Spècial Provi­
sions) o f the contract, research activities 
pertinent to the program shall be reim ­
bursed hereunder. G raduate students may  
be retained by the contractor to assist in  
such research.

X X V I. Unallowable Costs. Payment for  
representation, entertainment, gratuities, 
zone transfer allowances and other items 
not ordinarily reimbursable under United  
States Government contracts w ill not be re­
imbursed.

X X V H . Facilities and Services to be Ar­
ranged by AID.

A . In  order to assure fu ll local benefits * 
freon the work as well as its expeditious con­
duct, a t d  agrees to arrange w ith appropriate 
authorities in  the Cooperating Country for a  
clear assignment of responsibility to the 
appropriate officials for the development of 
this undertaking and a clear assignment o f 
responsibilities to the Contractor.

B. A m  w ill arrange w ith the officials of the 
Cooperating Country to develop, to the ex­
tent permitted by their available resources, 
their own personnel, facilities, programs, and  
activities to permit the early and effective 
accomplishment of the objectives o f the 
contract.

X X V III . Method of Payment.
A. Dollar Payment. A ID  will upon request 

from  the Contractor in  accordance w ith  
Paragraph tcxjc below make an initial ad­
vance to said Contractor in  the am ount 
stated in  Article I I I -C  of the basiç agree­
m ent pursuant to the provisions o f 1—30.4 
(F P R ),  as it applies to educational institu­
tions for research and development w ort and  
thereafter w ill reimburse the Contractor an  
am ount equal to reported expenditures in  
order to replenish the advance fund  on an  
Imprest basis. A ID  w ill replenish the fund  
on a  quarterly basis (o r other agreed inter­
va l) upon submission of documents pre­
scribed in  Paragraph X X X  below until such  
time as the total o f reimbursements effected 
added to the initial advance equals the 
amount of the A ID  commitment stated in  
Article I I I -A  of the basic agreement. There­
after, vouchers for expenditures submitted  
by the Contractor will not be reimbursed but  
w ill be applied to liquidate the remaining  
outstanding advance. In  the event the total 
am ount o f subsequent vouchers are insuf­
ficient to liquidate the amount of the ou t­
standing advance, the Contractor w ill refund  
the difference to the Controller of A ID  in  
accordance w ith Paragraph X X IX  below.

B. Local Currency.
1. It  is agreed that the Contractor will con­

su lt w ith the Mission as to policies with re­
gard to a ll transactions in connection w ith  
the performance of this contract relating to 
the acquisition, conversion and expenditures 
o f local currencies and shall obtain Mission 
approval o f such transactions and practices 
to the end that local currencies owned by the 
United States shall be utilized to meet the

local costs of contractual services to the 
m axim um  extent practicable.

2. Local currency funds provided by AID 
or the Cooperating Country shall be advanced 
to the Contractor’s Chief o f Party in a man­
ner adapted to the local situation and agreed 
to by the Mission and Contractor^ Local 
currency costs to be borne by the Cooperat­
ing Government are set forth in Appendix 
D  to the Contract. Only in the event that 
the Cooperating Government does not mai™ 
such funds available w ill A ID  be responsible 
therefor.

X X IX . Refund of Unexpended Funds. 
The Contractor shall, as prescribed in Para­
graph X X X  below, make a  repayment to AID 
of all unexpended portions of the advanced 
dollar funds not otherwise obligated under 
the contract for a legally binding transaction. 
The Contractor shall make a  repayment to 
the Mission of all unexpended portions of the 
advanced local currency funds not otherwise 
obligated under the contract for a  legally 
binding transaction. In  the event there are 
any outstanding obligations at the time of

-filing the final voucher required by Para­
graph X X X  below, a subsequent accounting 
pertaining thereto will be made in the same 
manner as required by said paragraph.

X X X . Documentation Requirements.
A. Initial Advance. Contractor will sub­

m it to the Controller o f A ID  Voucher Form 
SF-1034 (o rig inal) and SF-1034(a) three 
copies, properly executed, requesting advance 
of funds in  the agreed upon amount required 
to  establish a  working fund.

B. Replenishment Vouchers. Contracte» 
will subm it to the Controller of AID Voucher 
Form  SF-1034 (original) and SF-1034 (a) 
three copies, properly executed, in the 
am ount o f expenditures made during the 
period covered, which voucher forms shall be 
supported by:

1. Original and two oopies of a certified 
fiscal report rendered by the Contractor in 
the form  and m anner satisfactory to AID 
substantially as follows :

Category
Firm

budget
amount

Total expenditures

To date This period

Salaries___________ $XIX . $xxx tm
Allowances______ m XXX
Travel and trans- XXXportation______ XXX XXX
Other direct costs. XXX XXX
Overhead________ XXX xxx XXX

Equipment______ XXX XXX XXX

Participant costs.; XXX XXX

Grand XXXtotal_____ XXX XXX

2. The fiscal report shall include a certifi- 
¡ation signed by an authorized representative 
>f the Contractor as follows:

“The undersigned hereby certifies: (1)
jayment o f the sum claimed under the cited 
sontract is proper and due and that appro­
b a t e  refund to A ID  w ill be made promptly 
ipon  request o f A ID  in the event of non- 
jerformance, in whole or in part, under 
sontract or for any breach of the terms of tne 
jontract; and ( 2 )  that information on tne 
fiscal report is correct and such detailed sup- 
sorting information as the AID may ̂ require 
will be furnished at the Contractor s home 
office or base office as appropriate promptly w 
AID on request.
B y ____________ '------------------------------- ’------------- »
n tle  •_»______ __;___ _______Date - — - — r~~

3. Vendor’s invoice or photostat cover 8 
jach transaction in excess of
priately detailed as to quantity, de6f ^ P , °  
m d price for each individual item of q P 
ment purchased. __ ' ____  OQ1 <n

4. Supplier's Certificate, A ID  P°rm  28*’ & 
triplicate, executed by the vendor for 
transaction in  excess o f $2,500.
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C. Final Voucher. Voucher Form  SF-1034 
(original) and SF-1034(a) three copies, prop­
erly executed, marked “NO  P A Y ” and “F IN A L  
VOUCHER”  to be submitted to the Controller 
of AID within one hundred and twenty (120) 
days following the end of the quarter in  
which services were completed or terminated 
and supported by:

1. Original and two copies of a certified 
fiscal report rendered by the Contractor as 
in B. 1 and 2 above.

2. Vendor’s invoices as in B.3 above.
3. Supplier’s Certificate as in B.4 above.
4. Refund check as prescribed by Para ­

graph x x t x  for the balance of funds re­
maining on hand and not obligated by the 
Contractor.

D. Documentation for Mission. W hen  sub­
mitting Voucher Form  SF-1034 and the fiscal 
report to the Controller o f AID , the Contrac­
tor shall at the same time airm ail to the 
Mission Controller one copy of SF-1034(a) 
and fiscal report. The Mission Controller’s 
copy shall be accompanied by one copy of 
vendors’ invoices for a ll items of commodi­
ties, equipment and supplies (except m aga­
zines, pamphlets and newspapers) procured 
and shipped overseas and for which the cost 
is reimbursable under this contract. (For 
items shipped from  Contractor’s stocks 
where vendors’ invoices are not available, a 
copy of the documents used for posting to 
Contractor’s account shall be furnished.)

XXXI. Accounting Records. Contractor 
shall keep fu ll and complete records and  
books of account, in accordance w ith gener­
ally accepted accounting principles, cover­
ing the financial details applicable to the 
contract and shall require a ll subcontractors, 
except those providing standard commercial 
services and supplies and raw  materials, to 
maintain similar books and records. A ID  
and the Comptroller General o f the United  
States or any of their duly authorized repre­
sentatives shall, until the expiration of 3 
years after final payment under the contract, 
have access to and the right at a ll times to  
examine such records and books o f account 
(and in addition any or a ll other attach­
ments, correspondence, memoranda, and  
other reports pertaining to the contract) of 
the Contractor involving transactions relat­
ing to this contract.

XXXII. Miscellaneous. A ID  shall use its 
best efforts to provide contractor’s staff mem­
bers and dependents w ith  medical care, APO, 
PX, commissary and Officers C lub privi­
leges if made available to A ID  employees at 
the post of assignment.

XXXIII. Services Provided to Contractor. 
In the event the United States Government 
or Cooperating Government has furnished  
the Contractor free o f charge w ith items or 
services which are covered herein as allow­
able costs, reimbursement may not be 
claimed for such items or services.

XXXIV. Conflict of Interest. Other than  
work to be performed under this contract for 
which an employee is assigned by Contrac­
tor, no staff member of Contractor shall en­
gage, directly or indirectly, either in  his own  
name or in the name or through the agency 
of another person, in  any business, profes­
sion or occupation in  the Cooperating Coun­
try or other foreign countries to which he is 
assigned, nor shall he make loans or invest­
ments to or in any business, profession or 
occupation in the Cooperating Country or 
other foreign countries to which he is 
assigned.

XXXV. Disputes.
A; Except as otherwise provided in this 

any dispute concerning a question  
arising under this contract which is 

pirt of by agreement shall be de-
rprt ^  Contracting Officer, who shall 

Uce decision to writing and mail or
nerwise furnish a copy thereof to the Con-

ractor. The decision o f the Contracting

Officer shall be final and conclusive unless 
within 30 days from  the date oi receipt o f 
such copy, the Contractor mails or otherwise 
furnishes to the Contracting Officer a written  
appeal addressed to the Administrator, 
Agency for International Development, 
Washington, D.C., 20523. The decision of 
the Administrator or his duly authorized 
representative for the determination of such 
appeals shall be final and conclusive unless 
determined by a  court o f competent juris­
diction to have been fraudulent or capricious, 
or arbitrary, or so grossly erroneous as neces­
sarily to imply bad faith, or not supported 
by substantial evidence. In  connection w ith  
any appeal proceeding under this clause, the 
Contractor shall be afforded an opportunity 
to be heard and to offer evidence in  support 
of its appeal. Pending final decision of a 
dispute hereunder, the Contractor shall pro­
ceed diligently w ith  the performance of the 
contract and in accordance w ith the Con­
tracting Officer’s decision.

B. This “Disputes” clause does not pre­
clude consideration of law  questions in con­
nection w ith decisions provided for in para­
graph A  above: Provided, That nothing in  
this contract shall be construed as m aking 
final the decision of any administrative offi­
cial representative, or board on a question of 
law'.

X X X V I. Termination for the convenience 
of the Government.

A. The performance of work under this 
contract may be terminated, in  whole or from  
time to time in  part, by the Government 
whenever for any reason the Contracting 
Officer shall determine that such termination  
is in the best interest o f the Government. 
Termination of work hereunder shall be ef­
fected by  delivery to  the Contractor o f a 
Notice of Termination specifying the extent 
to which performance of work under the con­
tract is terminated and the date upon which  
such term ination becomes effective.

B. After receipt o f the Notice of Term ina­
tion the Contractor shall cancel his out­
standing commitments hereunder covering 
the procurement o f materials, supplies, 
equipment and miscellaneous items. In  
addition, the Contractor shall exercise all 
reasonable diligence to accomplish the can­
cellation or diversion of his outstanding com­
mitments covering personal services and  
extending beyond the date of such term ina­
tion to the extent that they relate to  the 
performance of any work terminated by  the 
notice. W ith  respect to such canceled com­
mitments, the Contractor agrees to ( i )  settle 
all outstanding liabilities and a ll claims 
arising out o f such cancellation of commit­
ments w ith  the approval or ratification of 
the Contracting Officer, to the extent he may 
require, which approval or ratification shall 
be final for all purposes o f this clause, and 
( i i ) assign to the Government, in  the m an­
ner, at the time, and to the extent directed 
by the Contracting Officer, all o f the right, 
title and interest of the Contractor under the 
order and subcontracts so terminated, in  
which case the Government shall have the 
right, in its discretion, to settle or pay any 
or all claims arising out of the termination  
of such orders and subcontracts.

C. The Contractor shall submit his term i­
nation claim to the Contracting Officer 
promptly after receipt o f a Notice of Term i­
nation, bu t in  no event later than 1 year from  
the effective date thereof, unless one or more 
extensions in writing are granted by the Con­
tracting Officer upon written request o f the 
Contractor w ithin such 1-year period or au ­
thorized extension thereof. Upon failure of 
the Contractor to subm it his termination  
claim within the time allowed, the Con­
tracting Officer may, subject to any review re­
quired by A ID  Regulations in effect as of the 
date of execution of this contract, determine, 
on the basis of information available to him,

the amount, if any, due to the Contractor by  
reason o f the termination and shall there­
upon pay to  the Contractor the amount so 
determined.

D. Any determination of costs under para­
graph C shall be governed by the cost prin ­
ciples set forth  in Part. 15, Subpart 3, of 
the A ID  procurement Regulation as in effect 
on the date of this contract.

E. Subject to the provisions of paragraph  
C above, and subject to any review required  
by A ID  Regulations in  effect as of the date 
of execution of this contract, the Contractor 
and the Contracting Officer may agree upon  
the whole or any part of the am ount or 
amounts to be paid to the Contractor by  
reason of the termination under this clause, 
which am ount or amounts may include any 
reasonable cancellation charges thereby in ­
curred by the Contractor and any reasonable 
loss upon outstanding commitments for per­
sonal services which he is unable to cancel 
subject to the provisions of paragraph  
X X X V III; provided, however, that in  con­
nection with any outstanding commitments 
for personal services which the Contractor is 
unable to cancel, the Contractor shall have 
exercised reasonable diligence to divert such 
commitments to its other activities and op­
erations, any such agreement shall be em­
bodied in  any amendment to this contract 
and the Contractor shall be paid the agreed 
amount.

F. The Government may from  time to 
time, under such terms and conditions as 
it may prescribe, make partial payments 
against costs incurred by the Contractor in  
connection with the terminated portion of 
this contract, whenever, in  the opinion of 
the Contracting Officer, the aggregate o f such 
payments is w ithin the amount to which  
the Contractor w ill be entitled hereunder. 
I f  the total o f such payments is in  excess of 
the am ount finally agreed or determined to 
be due under this clause, such excess shall be 
payable by the Contractor to the Government 
upon demand; provided, that if such excess is 
not so paid upon demand, interest thereon  
shall be payable by the Contractor to the 
Government at the rate of 6 percent per 
annum, beginning thirty (30) days from  the 
date of such demand.

G. The Contractor agrees to transfer title 
and deliver to the Government, in the m an­
ner, at the time and to the extent, if  any, 
directed by the Contracting Officer, such in ­
formation and items which, if  the contract 
had been completed, would have been re­
quired to be furnished to the Government, 
including: ( i )  completed or partially com­
pleted plans, drawings, and information; and  
( i i ) materials or equipment produced or 
in  process or acquired in  connection w ith  the 
performance of the work term inated by the 
notice. Other than  the above, any term ina­
tion inventory resulting from  the termination  
of the contract may, w ith the written ap­
proval of the Contracting Officer, be sold or 
acquired by the Contractor under the condi­
tions prescribed by and at a  price or prices ap ­
proved by the Contracting Officer. The 
proceeds o f any such disposition shall be ap ­
plied in reduction of any payments to be 
made by the Government to the Contractor 
under this contract or shall otherwise be  
credited to the price or cost o f work covered 
by this contract or paid in  such other m an­
ner as the Contracting Officer m ay direct. 
Pending final disposition of property arising 
from  the termination, the Contractor agrees 
to take such action as may be necessary, or as 
the Contracting Officer may direct, for the 
protection and preservation of the property 
related to this contract which is in  the pos­
session of the Contractor and in  which the 
Government has or may acquire an  interest.

H. Any disputes as to questions o f fact 
which may arise hereunder shall be subject 
to the “Disputes” clause of this contract.
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XXXVn. Material Change in Conditions. 
I f  the contractor advises the Contracting 
Officer o f a material change in  the conditions 
which substantially interferes w ith or im ­
pedes the performance o f the contract in  ac­
cordance w ith  its terms or w ith sound pro­
fessional standards, the parties w ill mutually 
consider appropriate action to  be taken, 
which m ight include, but is not lim ited to, 
modification o f the contract or its term ina­
tion  in whole or part pursuant to  the clause 
o f the contract entitled “Term ination fo r the 
Convenience o f the Government.”  Failure 
o f the parties to  agree on the existence o f 
such circumstances and consequent refusal 
o f the Government to  term inate after re­
ceipt o f a specific written request to  do so 
w ill be a dispute concerning a question o f 
fac t w ith in  the meaning o f the clause o f the 
contract entitled “Disputes.”

T rw T T T  Salary Adjustment on Termina­
tion. In  the event Contractor’s services are 
terminated by AID  pursuant to  Paragraph 
X X X V I or in  the event that an employee’s 
services are terminated by the Contractor at 
the request o f A ID  or o f the Cooperating 
Country for reasons other than misconduct, 
Contractor w ill be reimbursed fo r salary pay­
ments to  staff members o f salaries (exclud­
in g  overseas incentive, differential and allow­
ances) to  the extent Contractor is liable to  
-m«>» such payments under its agreements 
w ith  such staff members, provided that such 
staff members are not otherwise gainfully 
employed during the compensable period 
follow ing such term ination or, i f  gainfu lly 
employed, but at a lesser compensation, pay­
ments w ill be made to  equalize the difference 
between such lesser compensation and the 
employee’s salary (excluding overseas incen­
tive, differential and allowances) and pro­
vided further, that such payments shall not 
extend beyond 1 year from  the date o f the 
employee’s termination, or the date on which 
this contract would have expired but for 
termination, whichever is earlier. Contrac­
tor agrees to  exert its best efforts to  m in i­
m ize costs under th is provision.

v v y r y  Notices. Any notice given by any 
o f the parties hereunder, shall be sufficient 
on ly i f  in w riting and delivered in person or 
sent by telegraph, or cable, or registered mail 
as follows:

T o  AID  Administrator, Agency for Interna­
tional Development, Washington, D.C., 20523, 
A tten tion : Contracting Officer (nam ing the 
Contracting Officer who executed this con­
tract) (w ith  copy to  appropriate Mission 
D irector).

T o  Contractor: A t Contractor’s address 
shown in  the opening paragraph o f this 
contract.
or to  such other address as either o f such 
parties shall designate by notice given as 
herein required. Notices hereunder shall be 
effective when delivered.

Appendix  B
Contract No— _—_

Contract Between th e  U nited  States op  
A merica and

Plan No________ Date o f P lan : _— —

Appendix  B— Operational Pla n

I .  There w ill be set out in  this appendix an 
agreed-upon scope o f work to  be covered by 
the contract, including a general work plan 
and statement o f the objectives to  be 
attached.

II.  This exhibit w ill include a statement or 
listing o f the number and types o f fu ll tim e 
positions t o  be financed as direct costs under 
the contract.

n r. Additional provision w ill be made for 
substantive matters w ith  respect to  the work 
to  be  performed under the contract.

A ppendix  C

Contract No. ..._____

Contract Betw een  th e  United  States or 
A merica and

Budget N o ., 

Appendix C—Approved Budget

Line item No.

Firm
budget

Pro- Total 
jected budget 
budget

l i l

1. Salaries__________ _____
2. Allowances____ ¡¿g_____
8. Travel and transporta­

tion________________
4. Other direct costs____
8. Overhead___._________
8. Equipment___________
7. Participant costs______

Grand total...*____

Special Provisions

1. The firm  budget represents the total 
funds authorized to  be expended by the Con­
tractor during the period indicated. W ith ­
in  the grand total o f  the firm  budget the 
Contractor may increase or decrease any o f 
the line items contained in  the firm  budget, 
by not more than 15 percent, except Line 
Item s No. 6 and No. 7, w ithout obtaining ap­
proval o f the Contracting Officer.

2. The projected budget covers estimated 
costs fo r  the period indicated o f which
$_________has been committed by A ID  for
the purposes o f this Contract. Any expendi­
tu re  o f projected budget funds w ill be sub­
ject to  prior approval by the Contracting 
Officer.

3. As soon as practicable during the period 
covered by the firm  budget, but not later 
than 3 months prior to  the end o f  the 
firm  budget period, the Contractor w ill sub­
m it new budget proposals in three (3 ) copies 
to  A ID  Washington and one copy to  the 
Mission Director. Such proposals w ill in ­
clude:

a. Data (by Line Items o f this Appendix 
C ) on Contractor’s cumulative expenditures 
from  the effective date o f this Contract 
through the end o f the current firm  budget 
period. A t the tim e o f submittal this data 
win necessarily be a combination o f (1 ) 
actual expenditures through the latest prac­
ticable date in  the current firm  budget 
period (show separately) plus (2 ) estimated 
expenditures fo r the remainder o f the cur­
rent firm  budget period.

b. Proposed firm  budget fo r the year (or 
other agreed upon period) Immediately fo l­
lowing the end o f the current firm  budget 
period, accompanied by work-sheet data in 
sufficient detail as to  Justify the firm  budget 
proposal.

c. Proposed projected budgets fo r each 
year o f the remaining term  of th is Contract 
follow ing the proposed firm  budget period 
(see b. above ).

N ote: The firm  budget would normally 
cover the first year o f the Contract term  and 
the projected budget would cover the re­
mainder o f the Contract term.

(A ppendix  D )
Contract N o .______

Contract Between th e  United  States op 
A merica and

Appendix D— Special Provisions

I. This appendix has been provided to  
accommodate all special provisions which

may be necessary w ith  respect to  individual 
contracts.

n .  Provision w ill be set out as to what 
costs are to  be financed from  Cooperating 
country funds or through the cooperating 
country providing to  pay for international 
transportation costs and provide housing 
(quarters) for the technicians and their 
families, i t  w ill be so stated In this appendix.

I I I .  Provision w ill he developed which will 
accommodate a situation where cooperating 
country does not m eet its commitments as to 
funding o r  services which it is obligated to 
provide.

IV . This appendix w ill provide for research 
activities pertinent to this contract program 
as agreed to between the parties. Expenses 
covering such research shall be distributed 
among the appropriate line items in Appen­
dix C. The use o f graduate students to 
assist in  such research activity is permitted.

V. This Appendix w ill provide for orienta­
tion  and Language Training.

PART 7 -1 7 — EXTRAORDINARY CON­
TRACTUAL ACTIONS TO FACILITATE 
THE NATIONAL DEFENSE

Subpart 7—17.1— General 
§ 7—17.101 Authority.

AID is not among the agencies named 
in the Act or authorized by the Presi­
dent to take actions under it.
(Sec. 621, 75 Stat. 445, as amended; 22 U.S.C. 
2381)

PART 7-30— CONTRACT 
FINANCING

Subport 7—30.4— Advance Payments

Sec.
7-30.400
7-30.403
7-30.405
7-30.406

Scope o f subpart.
Interest.
Statutory requirements. 
Responsibility— delegation of au­

thority.
7-30.407 The Act o f August 28, 1058, Public 

Law 85—804— Formally adver­
tised contracts.

7-30.413 Security, supervision, covenants.

Authority : The provisions o f this Part 
7-30 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381.

Subpart 7-30.4— Advance Payments
§ 7—30.400 Scope o f subpart.

References to nonprofit contracts with 
nonprofit educational or research insti­
tutions for experimental, research and 
development work, include such con­
tracts with nonprofit institutions for 
technical assistance services provided to 
or for another country.
§ 7—30.403 Interest.

Rates of interest may be fixed by heads 
of procuring activities.
§ 7-30.405 Statutory requirements.

Section 635(b) of the Foreign Assist­
ance Act and Executive Order 11225. 
May 12, 1965, 30 F.R. 6635, permit tne 
making of advance payments with re­
spect to functions authorized by tne 
Foreign Assistance Act. Advance pay­
ments under AID contracts may also he 
made under section 305 of the Property 
Act, which provides authority, not other­
wise available to AID, to take a para­
mount lien.
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§ 7-30.406 Responsibility —  delegation 
of authority.

The agency head includes the officers 
who are included in the definition of 
“Head of the agency” set out in AIDPR 
7-1.204. The authority of the agency 
head may be delegated by him to the 
heads of procuring activities. The au­
thority to make the required determina­
tion and findings may be delegated to, 
the chiefs of contracting offices with re­
spect to nonprofit contracts with non­
profit educational or research institu­
tions. f

RULES AND REGULATIONS

§ 7—30.407 The Act o f August 28, 1958, 
Public Law 85—804— Formally adver­
tised contracts.

The Act referred to does not apply to 
AID.
§ 7—30.413 Security, supervision, cove­

nants.
Under procedures approved by the 

Treasury Department, AID will use Fed­
eral Reserve letters of credit for advance 
payments in appropriate circumstances 
for financing programs carried out by 
State and local governments and edu-

12993

cational and other institutions, includ­
ing international organizations as pro­
vided in Treasury Circular No. 1075, 
dated May 28, 1964.

Effective dates. Effective on Septem­
ber 17, 1965, except for Subparts 7-1.10 
and 7-4.2, which are effective on October 
17, 1965.

Dated: September 17, 1965.
D avid  S . B e l l , 

Administrator.
[F.R. Doc. 65-10503; Filed, Oct. 11, 1965; 

8:45 a.m.]
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